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Abstract: The Indonesian government’s efforts to guarantee and realize child protection and welfare are
through the establishment of Law Number 23 of 2002 concerning Child Protection. According to the
Convention on the Rights of the Child which was ratified into President Regulation Number 36 of 1997 there
were 10 conventions on the rights of the child. Child Protection is the responsibility of parents, family,
community, local government, government and the state which is a series of activities carried out
continuously for the protection of children’s rights, as the organizer of child protection.
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1. INTRODUCTION

The problem of human resources arranged in a
systematic problem, explains that the problem of children
is one of the problems that greatly affects the quality of
human resources. Children’s problems are inseparable
from the lack of responsibility towards children. The state
has a great responsibility to protect children because one
of the rights that must be obtained by children is the
state’s recognition of children’s right to life and the
obligation of the state to guarantee the development and
survival of children. One of the problems of children that
continues to increase every year is the problem of
children who are dealing with the law.

Children are the budding, potential, and the younger
generation to succeed the ideals of the nation’s struggle,
have a strategic role and have special characteristics and
traits that guarantee the continued existence of the nation
and state in the future. Children’s rights are part of human
rights contained in the 1945 Constitution of the Republic
of Indonesia and the United Nations Convention on the
Rights of the Child. The provisions of Article 28B
paragraph (2) of the Constitution of the Republic of
Indonesia states that each child has the right to survival,
growth and development and are entitled to protection
from violence and discrimination.

Law Number 39 of 1999 concerning Human Rights
in Chapter 11l Human Rights and Basic Human Freedom
in Part Tenth regulates the rights of children. This section
entitled “Children’s  Rights” provides regulatory
provisions as stipulated in 15 (fifteen) articles, where
Article 52 Paragraph (2) states that children’s rights are
human rights and for their interest’s children’s rights are
recognized and protected by law even since in the womb.
The state has an obligation to guarantee that Indonesian

children are safe from violence and discrimination, and
guarantee them to develop (the right to education).

Child Protection is all activities to guarantee and
protect children and their rights so that they can live,
grow, develop, and participate optimally in accordance
with human dignity and dignity, and get protection from
violence and discrimination. Child protection is closely
related to the five pillars namely, parents, family,
community, government, regional and state governments.
All five have links to one another as providers of child
protection.

Child protection strives so that every child’s right is
not harmed. Child protection is complementary to other
rights ensuring that children will receive what they need
so they can survive, develop and grow. However, in
reality the condition of children in Indonesia is still very
alarming, especially regarding issues of child labor, street
children, and children who are victims of sexual violence,
sexual exploitation, and commercial sexual exploitation.

2. CHILD PROTECTION IN FULFILLING
CHILDREN’S RIGHTS

The Government of Indonesia in its efforts to
guarantee and realize child protection and welfare is
through the establishment of Law Number 23 of 2002
concerning Child Protection. According to Article 1 of the
Law, child protection is all activities to guarantee and
protect children and their rights so that they can live,
grow, develop, and participate optimally in accordance
with human dignity and dignity, and receive protection
from violence and discrimination.

Children’s rights are basic rights that must be
granted and obtained by children including early
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childhood and also adolescents aged 12-18 years.
Children’s rights apply both to children who have parents
or do not have parents, and also children who are
neglected. Children’s rights become something that
should be obtained by children. According to the KHA
(Convention on the Rights of the Child) ratified into
President Regulation Number 36 of 1997, there are 10
Absolute Rights of the Child: (1) fun rights, every child
has the right to joy, and the happiness of a child must be
fulfilled; (2) right to education, every child has the right
to receive proper education; (3) protection rights, every
child has the right to get protection, protected from all
acts of violence and persecution; (4) right to name every
child is entitled to a name, as one of the child’s identities;
(5) right to nationality every child has the right to be
recognized as a citizen and have a nationality, children
must not a parried (without nationality); (6) food rights
every child has the right to receive food for growth and
development and to sustain his life; (7) health rights every
child has the right to receive proper health services,
without discrimination, children must be served in health;
(8) right of recreation every child has the right to
recreation for refreshing, and children must be involved in
choosing the recreational place they want; (9) equal rights
every child has the right to be treated the same wherever
and whenever, without discrimination; and (10) role rights
in development every child has the right to be involved in
the development of the country, because children are the
future of the nation.

As for the basic rights of children, there are 4 basic
rights of children, namely: right to life; growth and
development rights; participation rights; and protection
rights. Right to Life, the right to life is valid from the time
the child is still in the womb, which is included in the
right to life is like providing nutrition and stimuli when
the child is still in the womb, check the womb, and others.
Growth and Development Rights, in a child’s life,
children must be given the best opportunity to grow and
develop, such as getting care, good education, if sick
treated or taken by a doctor, given breast milk,
immunized, brought to the Integrated Healthcare Center.
In addition, psychological development is also
considered, such as giving safety and comfort, create a
conducive environment, keep children from things that
are dangerous, do not provide food that is harmful to their
development.

Participation Rights, the purpose of the right to
participation here is that children must be protected from
emergency situations, apply about legal protection, and
from anything related to the child’s future. Protection
Rights, children have the right to get protection and make
choices for their lives. Children in the family must be
accustomed to speak, so that children have voting rights
and begin to dare to determine the things they want. For
example, when children have desires that are different
from the wishes of their parents, then find a point
gathering. This needs to be considered because what is
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determined by the adult is not necessarily good for the
child, so the child is also treated as a human being human.

3. OBLIGATIONS AND RESPONSIBILITIES
OF THE STATE AND GOVERNMENT

The Preamble of the 1945 Constitution of the
Republic of Indonesia mandates the Government of the
Republic of Indonesia to protect the entire Indonesian
nation and all of Indonesia’s blood and to promote public
welfare, educate the nation’s life, and participate in
carrying out world order based on freedom, eternal peace
and social justice. The 1945 Constitution of the Republic
of Indonesia mandates the Government to strive for and
organize a national education system that enhances faith
and piety in God and noble character in order to educate
the nation’s life regulated by law.

The national education system must be able to
ensure equal distribution of educational opportunities,
quality improvement and the relevance and efficiency of
education management to face challenges in accordance
with the changing demands of local, national and global
life so that it is necessary to plan education in a planned,
directed and sustainable manner.

In the Law of the Republic of Indonesia Number 20
of 2003 concerning the National Education System it is
stated that the State and the government have the
obligation and responsibility to respect and guarantee the
human rights of every child regardless of ethnicity,
religion, race, class, gender, ethnicity, culture and
language, status child law, birth order for the child, and
physical and / or mental condition. The state and the
government guarantee the protection, care and welfare of
children by taking into account the rights and obligations
of parents, guardians or others who are legally responsible
for the child.

The state and the government must be present to
oversee the implementation of child protection. As an
implementation of the implementation of international
conventions on the protection of children’s rights which
are the obligations and responsibilities of the state and the
government, through the Ministry of Social Affairs of the
Republic of Indonesia, policies are adopted in accordance
with Government Regulation Number 2 of 1988
concerning Social Welfare Enterprises for Children, the
Ministry of Social Affairs has been given authority
including: (1) meeting basic needs consisting of food,
clothing, housing, learning, education, health and
recreation, security guarantees, and equality of treatment;
and (2) meeting the special needs of children with
disabilities and children with psychosocial disorders.

In addition to the moral responsibilities of parents,
newly born children already have natural human rights
which are not gifts or gifts from the state authorities.
Possession of these basic rights, among others, has been
guaranteed by the Geneva Declaration on the Rights of
the Child in 1924 and the Declaration of the Rights of the
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Child approved by the UN General Assembly in 1959.
These rights are also recognized in the Declaration of
Human Rights of the World.

4. COMMUNITY OBLIGATIONS AND
RESPONSIBILITIES

In the event that for some reason the parents cannot
guarantee the growth and development of the child, or the
child is in an abandoned condition, the child has the right
to be cared for or adopted as a foster child or adopted
child by another person in accordance with the provisions
of the applicable laws and regulations.

Obligations and community responsibility towards
child protection are carried out through the activities of
the community’s role in the implementation of child
protection. In carrying out development, development and
protection of children, it is necessary for the role of the
community, whether through child protection institutions,
religious institutions, non-governmental organizations,
social organizations, social organizations, the business
world, mass media, or educational institutions.

5. CONCLUSION

The role of local government in protecting children
is very vital. This has been stated in the revised articles
that explain how the responsibilities and obligations of the
Regional Government in protecting the rights of children.
Child protection is the responsibility of parents, family,
community, local government, government and country
which is a series of activities carried out continuously for
the protection of children’s rights, as the organizer of
child protection.

Child protection strives so that every child’s right is
not harmed. Child protection is complementary to other
rights ensuring that children will receive what they need
so they can survive, develop and grow. To increase child
protection, community participation must be truly felt by
the community, so that children feel that they are
protected. Then active community participation is needed
for the ongoing purpose of protecting children.
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