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ABSTRACT

This study aims to determine the directions of the development of digitalization processes in the Russian Federation and
identify the features and use of legal mechanisms to stimulate digital innovation elaborations. The paper investigates
the main directions of development of the Russian Federation's digital economy considering the analysis of measures
provided for by the national project "Digital Economic of the Russian Federation" adopted at the national level. The
main legal and organisational mechanisms for the digitalization development of innovations have been determined by
analysing the implementation mechanism of an experimental legal regime (ELR). The definitions of its peculiarities for
establishing, including the subject composition, rights and obligations. The study results can be applied in the formation
and implementation of social and economic policies as a whole and its structural elements separately. Based on the
study results, modern trends in the development of digitalization processes are considered, the main approaches of state
legal regulation in the field of digital innovations are identified. The ELR development mechanism is analysed, and the
specifics of its implementation in the innovations' digitalization are considered.
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1. INTRODUCTION 2. DIGITALIZATION DEVELOPMENT

Most countries consider modern accomplishments in
the development of digital technologies as the next stage
in developing national economies, allowing them to
achieve the necessary economic growth in the face of
modern transformations and crises. According to
researchers of innovation digitalization processes in
various spheres of social activity, such as Van Laar E.,
Fukuyama M., Krittenden V.F. and Bil I.K. intensive According to the national program, the content of the
development of modern technologies leads to the digitalization trend consists of the following six points:
transformation of already established markets and the
creation of fundamentally new ones. Digitalization as a
global phenomenon is acquiring several specific features
such as 100% transformation of traditional business
models, changes in the system of scientific research,
rendering services of government departments and
organisations [1,2,3].

As a global trend, digitalization has acquired its form
and content in the Russian Federation with the adoption
of the national program "Digital Economy of the Russian
Federation" [4] as part of the implementation of the
Decree of the President of the Russian Federation as of
May 7, 2018, No. 204 [5].

1) normative regulation of the digital environment;
2) human resources for the digital economy;

3) information infrastructure;

4) Information security;

5) digital technologies;

6) digital government management.

On March 2, 2019, a management system for
implementing the national program "Digital Economic of
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the Russian Federation™ was formed by the Decree of the
Government of the Russian Federation No. 234 [6].

Legal regulation of the digitalization process is
carried out within the federal project "Normative
Regulation of the Digital Environment" [7] and provides
for the development and adoption of legislative
frameworks to remove the priority barriers hindering the
development of the digital economy.

This approach to legal regulation of digital
technologies corresponds to the "top-down" concept.
That is, first of all, federal laws will be developed and
only then is the regional legislation established on their
basis, and appropriate by-laws governing procedural
issues are adopted. Based on the adopted array of
normative legal acts, judicial practice, law enforcement
agencies' practice, and the executive branch's practice
will begin to be built. In our opinion, the approach used
is somewhat conservative. It leads to an unreasonable
increase in the number of laws and by-laws adopted at
both the federal and regional levels. The process of a
snow-balling growth in the number of regulatory
documents when applying the "top-down" approach in
the regulation of digital innovations cannot be avoided
since the digital sphere is very dynamic and rapidly
developing.

Today, according to the project "Normative
regulation of the digital environment", the critical goal is
to create a legal regulation system of the digital economy
and the introduction of civil circulation based on digital
technologies, 18 federal laws are developed and adopted.
Most of which are aimed at removing the priority barriers
that impede the development of the digital economy.

In our opinion, it would be more expedient to use the
"bottoms up" approach, not excluding the possibility of
combining it with the "top-down" approach since there is
a relatively large number of issues on the appeals of
citizens and organisations that have already been
considered by courts and law enforcement agencies.
Practical recommendations and the existing judicial and
administrative practice experience will allow avoiding a
possible low-quality legal regulation. A similar
mechanism is the development of a new legal regime in
the so-called "sandbox".

The approach offered by us is reflected in the Federal
Law as of July 31, 2020. No. 258-FZ "On Experimental
Legal Regimes in the Field of Digital Innovations in the
Russian Federation" [8], which will come into force on
January 28, 2021. It will allow persons involved in the
development and implementation of digital innovations
to carry out their practical application and approbation of
their usefulness in the absence of restrictions and other
encumbrances established by regulatory legal acts
without the risk of violating them.
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3. DIGITALIZATION AND ELR

An experimental legal regime (ELR) implies special
(different from the general) regulation to its participants
for a certain time, simplifying the implementation of
digital innovations. Moreover, such a regime can be
created only in certain areas, named in the investigated
Federal Law (FZ) and those determined by the Russian
Federation Government.

In our opinion, the ELR mechanism's introduction is
necessary due to the static nature of law in innovations.
The growing need to develop legal regulation in digital
innovations has led to the ELR law's adoption. Dostov
V.L., Gromova E.A., Achilova, M.A., Efremov A.E and
other researchers adhere to the same opinion
[9,10,11,12].

To date, according to the Federal Law, the ELR can
be established only under strict observance of the
following conditions: [13]

1) the general legal regulation does not provide an
opportunity to develop digital innovations;

2) availability of a technical capability to develop
digital innovations;

3) using the ELR will lead to the achievement of one
or several objectives of the Federal Law;

4) availability of a comprehensive assessment of all
possible risks and the development of measures to
minimise them.

The fundamental advantage of the ELR Federal Law
is its versatility, which allows it to be applied not only in
the technical field. Simultaneously, its versatility leads to
the need to bring the definitions to a single
understanding, which is directly related to the identity of
the terms used in the Federal Law "On Science and State
Scientific and Technical Policy" as of August 23, 1996.
No. 127-FZ [14].

The existing inaccuracies and discrepancies in both
laws' terminological base may cause difficulties in
determining the ELR object in the near future.

Simultaneously, there is a need to resolve issues and
problems related to innovations that do not fall under
their normatively fixed definition of “digital
innovations".

According to the law, the ELR can be introduced only
concerning a set circle of ELR subjects or one specific
ELR subject for a certain period. Regardless of regional
specifics, there is a three-year deadline for establishing
the ELR with the possibility of extending it for a year.

The rights and legitimate interests of the ELR subject
are guaranteed by the impossibility of changing and
terminating the ELR, except:
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1) the entry into force of another Federal Law;
2) decisions of the Russian Federation Government;
3) in other cases, provided by the ELR program.

It should also be noted here that the ELR is
introduced. Its legal regulation is carried out by
authorised federal state bodies and state authorities of the
Russian Federation's constituent entity.

In our opinion, the municipal level's exclusion from
the ELR regulation system will lead to the formation of
various kinds of barriers and inconsistencies at the
municipal level. It would be more logical to empower the
municipal authorities with the opportunity to participate
in the ELR regulation.

The ELR and an assessment of its effectiveness and
efficiency are monitored by the authorised body, the
regulatory body, and the business community's
organisation based on reports of the ELR subjects on the
activities' results within implementing the such an ELR.

Based on the results of the ELR monitoring as well as
assessing the effectiveness and efficiency of its
implementation, the summary analytical report sets out
the conclusions of the authorised body, regulatory body
and organisation of the business community, which
contain the following information: [15]

1) on the admissibility of giving the general
regulation property to the special regulation;

2) on the admissibility of giving the general
regulation property to the special regulation in case of
amendments to the special regulation;

3) on the inadmissibility of giving the general
regulation property to special regulation.

It seems logical that an organisation's inclusion for
protecting consumer rights in the considered list of
organisations  performing ELR monitoring and
effectiveness.

Such a measure will ensure the necessary protection
level of potential consumers' interests in innovative
activities results carried out within the experimental legal
regime framework.

This measure is not an innovation in the world
practice and has many examples. For instance, in
Singapore, the decision to apply the regulatory sandbox
regime is made by authorised bodies in consultation with
public organisations in society's interests in general, not
its individual layers.

The ELR Law explicitly states that the ELR subject
must inform a person expressing the intention to enter a
legal relationship with the ELR subject as part of the ELR
implementation about the ELR presence and content. The
entry of a person into legal relations with the ELR subject
within the ELR implementation framework after
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informing him/her means the consent of this person to
applying special regulation to the specified legal
concerns and recognition of him/her as a participant of
the ELR. If the activities carried out within the ELR
implementation framework may affect the rights and
legitimate interests of persons who do not enter legal
relations with the ELR subject. Within the framework of
the implementation of such an ELR, the specified ELR
subject before the start of the ELR validity period, as well
as when performing transactions under the ELR program,
concluding contracts, sending legally important
messages and performing other legally significant actions
is obliged to notify persons who are not participants of
such an ELR about his/her status as an ELR subject, and
indicate that special regulation acts are applied to
him/her, at the same time it is necessary to apply the
relevant information on goods produced under an ELR,
place it in front of the entrances (passages) to the territory
of the ELR, in front of the entrances to the premises in
which the works are performed, services are rendered
within the specified ELR. The ELR program determines
the need for additional publication and placement of such
information and its requirements.

Suppose these legally significant actions are
performed using the information and telecommunication
network "Internet". In that case, the ELR subject is
obliged to inform the user (transaction party) about all
applicable provisions of special regulation acts that differ
from general regulation acts.

Another significant omission of the ELR Law is the
absence of a prescribed condition to obtain clients' prior
consent or counterparties on interaction with an entity
concerning whose activities the ELR has been
introduced.

Such a condition is mandatory to be included in the
required regulations on regulatory sandboxes in countries
such as Singapore, Australia and the UK. In our opinion,
such a measure will allow us to reduce possible risks
associated with testing and implementing digital
innovations.

4. CONCLUSIONS AND RESULTS

Modern trends in digitalization of the Russian
Federation's economy have a conservative orientation,
expressed in keeping the "top-down™ approach when
forming the organisational and legal mechanisms for
regulating digital innovations. This will undoubtedly lead
to a significant increase in the number of laws and by-
laws adopted at both the federal and regional levels since
the digital sphere is very dynamic and rapidly
developing.

Already, today, according to the project "Normative
regulation of the digital environment”, the fundamental
goal of which is to create a system of legal regulation of
the digital economy, as well as the introduction of civil
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circulation based on digital technologies, we have
eighteen developed and adopted federal laws. The
feasibility of which is justified by the need to remove the
priority barriers that impede the digital economy's
development.

In the legal regulation of digital innovations, It is
necessary to apply the "bottom-up" approach in
combination with the "top-down" approach, which, in our
opinion, will make it possible to use the existing
developments in the regulation of legal relations in the
field of digital technologies development. An example of
this approach is developing an experimental legal regime
in the so-called "sandbox".

However, today even the use of working out in the
"sandbox" raises several questions concerning the
determination of significant differences between the ELR
and legal experiment and, consequently, determining the
possibilities of choosing one or another mechanism under
specifically established conditions.

Establishing an ELR, in our opinion, can be advisable
only in the case when a legal experiment is not able to
ensure the development or creation of digital innovations
on time. As a rule, legal experiments in the field of
innovations have already been applied in our country, for
example:

v from July 1, 2019 to March 31, 2020, based on a
legal experiment, a project was implemented to improve
the quality and coherence of data contained in state
information resources;

v" From August 30, 2019 to December 30, 2020, a
project was implemented to transfer the federal executive
authorities' information systems to the state unified cloud
platform based on a legal experiment.

It is also necessary to consider in more detail the
issues of assessing ELR effectiveness and efficiency.
Such an assessment of efficiency and effectiveness
should, in our opinion, be carried out not after the
completion of the ELR but during the decision to
introduce it (preliminary assessment) and during its
implementation (current assessment). Simultaneously, it
should be emphasised that the main goal for introducing
the ELR should be an opportunity to test innovations in
the digital sphere to form a mechanism for their early
application. And due to a significant reduction in the
time interval between the development and
implementation of digital innovation, it will make it
possible to reduce developers' costs and test the
economics of its operation and create an additional
opportunity to abandon the "non-working" model.
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