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AbstractLegislative candidates currently face large 

costs due to direct legislative election. Therefore, only 

candidates with strong finances have the opportunity 

to nominate. The situation causes the appearance of 

less qualified candidates. Instead of building 

knowledge, ability, and integrity, candidates only 

focus on building their financial strength. Legislative 

election violations may occur due to intentional 

elements or due to negligence. Anyone can commit 

election violations. Everyone has the potential to 

become perpetrators of election violations. As an 

anticipation, Law number 7 of 2017 on General 

Elections has regulated the election at every stage in 

the form of obligations and prohibitions with 

additional sanctions. To date, the legal sanctions are 

only about removal of names from nominations. No 

legal action has been taken regarding this issue. On 

the other hand, law enforcement officers also do not 

understand the application of material legal rules in 

the field of criminal acts related to general elections. 
 

Keywords Legislative, Election, Election Violations, 

Sanctions. 

I. INTRODUCTION 

 

Election is a means of succession of government elites 

carried out in democratic countries. Genuine election is 

based on the principles of democratic elections: direct, 

general, free, secret, honest, fair, and conducted 

periodically.[1] Legislative candidates currently face large 

costs due to direct legislative election. Therefore, only 

candidates with strong finances have the opportunity to 

nominate. The situation causes the appearance of less 

qualified candidates. Instead of building knowledge, 

ability, and integrity, candidates only focus to build their 

financial strength.[2] The candidates think that the large 

amount of money they spend during the campaign period 

can be replaced when they are elected as members of the 

legislature. The idea may lead to corruption.[3] 

The background of election crimes involving actors 

from institutions that have authority in making election 

decisions may occur because there are no arrangements 

regarding vertical or horizontal accountability. The 

election management institutions, the General election 

Comission (KPU) and the Election Supervisory Body 

(Bawaslu), have no authority to make decisions regarding 

the conduct of elections.[4] 

The Law number 7 of 2017 on the Election of 

Members of the DPR, DPD and DPRD has placed the 

election management institution as an institution with 

broad authority. However, there are no rules for the 

passage of institutional control. Thus, the people’s 

political choices can be changed or even steered for 

certain political interests. This condition leads to a 

democratic process that is misguided and largely 

determined by transactional patterns among actors who 

intended to gain political and financial interests.[5] 

The 2019 General Election, which took place on April 

17, 2019, had once again made a new history in the 

transformation of government in Indonesia. Tens of 

thousands of legislative candidates campaigned for hot 

seats in the legislative bodies. Many things came into the 

spotlight and were considered as weaknesses in the 

election. These weaknesses are both substantive and 

technical. Ethical issues are not only related to the KPU 

(Election Commission)  as the election organizer. Political 

parties as election participants also play a major role in 

maintaining the integrity of the election through their 

ethical behavior. Political parties are expected not to take 

any means, including actions, that violate ethics to make 

their candidate qualified as election participants.[6] 

 

II. RESEARCH METHOD 

This study aims to find and generate a model and 

implementation of the ideal concept of legislators’ 

integrity through a low-cost election process. The study 

employed normative and empirical legal methods. It 

begins with literature reviews and followed by field 

investigations, and analysis in order to create an 

appropriate and working model and implementation of 

low cost legislative election process.[7] 

III. FINDINGS AND DISCUSSION 

The purpose of law is not only for order and justice 

but also for transforming and renewing society. Law is 

also a medium to pass on the  society’s character and way 

of thinking so that it can deal with the different aspects of 

human development in Indonesia. The term government 

official or public official in Indonesian consists of two 

words, namely official and Public. The Big Indonesian 

Dictionary defines pejabat as government employees who 

occupy important positions (leading elements). The word 

public  is defined as a lot of people (general)[8] 
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Public official must be a role model for the 

community by fulfilling or carrying out their duties in 

accordance with their oath of office. The position given is 

a mandate of the people. It is a belief and expectations 

that cannot be denied. When a public official has taken 

the oath of office, his/her moral responsibility to the 

general public cannot be neglected. Public trust in public 

officials will not be lost so that the public will be quickly 

invited to participate in the election of public officials.[9] 

 The practice of money politics in legislative election 

is a fraud in the administration of election. Deviation or 

fraud committed by political parties are not the object of 

this study because it is not considered as a crime. 

Although this fraud is often called an election crime 

committed by a political party, this study does not see 

political party’s fraud as a criminal act based on the 

following reasons.[10] 

Norms and sanctions for this violation in the Law 

number 3 of 1999 on General Elections is not included in 

the chapter on Criminal Provisions. If this kind of case 

constitutes an election crime, then it will surely be 

included in one of the election crimes, together with other 

election crimes in Articles 72 and 73 of the Law number 3 

of 1999. Sanctions that are threatened for political parties 

that do not report campaign funds are not criminal 

sanctions. It is administrative sanctions in the form of 

cessation of funding assistance from the Revenue and 

Expenditure Budget.[11] 

Sanctions that can be imposed on political parties that 

violate the provisions regarding limits on campaign funds 

and foreign funds are not criminal sanctions but 

administrative sanctions (See Articles 17 and 18 of the 

Law number 2 of 1999). To resolve political party fraud, 

it must be carried out through a lawsuit, not a prosecution 

and the prosecutor’s office. The use of litigation is only 

recognized in civil cases, not criminal cases. Based on 

these reasons, the fraud committed by political parties, 

even though it is related to general elections cannot be 

called an election crime, but it is part of election fraud in a 

broad sense.[12] 

They are similar with the criminal acts listed in Article 

19 of the Law number 2 of 1999 on Political Parties. The 

article threatens anyone who contributes to the party, or 

gives money or goods to others to contribute to the party, 

accepts money or goods from other people to be donated 

to the party, or compels any person or institution to make 

any form of donation to the party, if the contribution 

exceeds the requirement.[13] The sanctions for these 

violations are imprisonment for a maximum of 30 days or 

a fine of a maximum of 100 million rupiahs. This article 

is clearly a criminal offense because the sanction for this 

violation is a criminal sanction (imprisonment or fine). It 

cannot be called an election crime because the prohibited 

act can be carried out at any time outside the election 

time. Thus the donation or the contribution may have no 

correlation with the election.[14] 

The articles regulating settlement of election 

violations in the Law number 7 of 2017 on the Election of 

Members of the DPR, DPD, and DPRD is completely 

inadequate in the realization of law enforcement against 

election crimes. Settlement of election criminal offenses 

is limited to completion no later than 5 (five) days before 

the KPU determines the results of the national election, 

after first report to Bawaslu. The regulation limits the 

legality of prosecution of election crimes after the 

deadline. Allegations of holding elections that were 

uncovered after the ballot were easily declared out of date 

for legal action.[15] 

Law enforcers (the national police) can work to deal 

with election crimes, without being limited by the 

Bawaslu reporting procedures with their staff, nor are they 

constrained by the issue of ‘expiration’ of election crimes 

based on clearer, firmer, and specific legal provisions. It 

is clear that the strengthening of the ‘electoral justice 

system’ must be an integral part of the revision process of 

the Election Organizing Law and the upcoming Election 

Law for DPR, DPD, and DPRD.[16] 

Omission or tolerance of election crimes has a 

destructive impact not only on the aggrieved parties, but 

also systematically damages the joints of democratic 

consolidation. All kinds of democratic pathologies will 

proliferate if there is no change in election regulations and 

an increase in the performance of law enforcement that 

allows electoral crime plotters or actors to remain free to 

play a role in undermining the integrity of the electoral 

process.[17] An act that is prohibited by a regulation is 

accompanied by threats (sanctions) in the form of certain 

crimes for anyone who violates the prohibition. It can also 

be said that a criminal act is an act that is prohibited by a 

rule of law and is punishable by a criminal act, (i.e., a 

situation or event caused by a person’s behavior), while 

the criminal threat is directed at the person who caused 

the incident.[18] 

The implementation of general elections cannot be 

separated from various forms of crime and violations. 

Therefore, it is necessary to have a legal instrument that 

regulates the forms of crime and violations in the 

implementation of general election. As for Indonesia, the 

occurrence of violations in the implementation of the 

general election is unavoidable. Hitherto, the legal 

sanctions that have been imposed on them are merely the 

removal of their names from the nominations and no legal 

action has been taken regarding this issue.[19] 

 On the other hand, it seems that law enforcement 

officers also do not understand the application of material 

legal rules in the field of criminal acts related to general 

election. In the legislative election, identity politics is not 

expected to be used by many candidates for several 

reasons, including the diverse composition of voters and 

legislative candidates from internal political parties. The 

candidates will be careful in using issues in the campaign. 

In addition, the level of contestation in the upcoming 

election will also be heavy, both internally and 

externally.[20] 

The current statutory regulations do not provide fines 

for officials who do not keep their oath of office. 

Legislation is undeniably a political product that 

prioritizes political interests. It can be understood that 

legislators do not include penalties in the oath of office 
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because they are the ones most likely to violate them. It is 

also illegal to refuse to take the oath of office.[21] 

IV.  CONCLUSION 

The integrity of legislative members is currently 

influenced by several factors. They include the high cost 

of politics which evidently has had a significant impact 

on the legislators’ performance. Due to very high political 

costs, when someone is elected legislative member, she or 

he may think to recoup the cost. The amount of money 

spent by legislative candidates can motivate them to 

commit corruption once they are elected. Currently, the 

effort that must be done is to cut the high political costs. 

Thus, elected legislative members can focus to carry out 

their duties and functions. There is a need of a joint effort 

among regulators, political parties, and the community to 

create low-cost legislative elections to realize the 

integrity of legislative members. 
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