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ABSTRACT 

The high number of cases of money laundering crime appear an idea to implement a new legal concept, namely the 

confiscation of assets without punishment (Non-conviction based asset forfeiture), which is called NCB with the aim 

of recovering state losses (Asset Recovery) from money laundering crime. However, in Indonesia itself, the laws and 

regulations governing money laundering crime still haven't provided a solid legal basis for foreclosure and 

confiscation of assets proceeds of crime.  So that, for the implementation of the NCB concept, it is feared that it will 

cause confusion in law enforcement regarding the violation of the rights of suspects and other aspects of the criminal 

procedure law in effect in Indonesia.  Therefore, the main objective of this study focuses on the analysis related to the 

urgency of implementing the NCB concept in the practice of asset recovery for money laundering crime in Indonesia 

and how the essence of protection of the rights of suspects in the context of development and legal reform in 

Indonesia.  In this research, the method used is normative juridical using statutory, conceptual, and historical 

approaches.  The results of the research present an idea in efforts to develop and reform the law in Indonesia, namely 

in the field of money laundering crime.  It is because the rapid development of information technology makes it easier 

for perpetrators to hide money or assets from their crimes or criminal acts. In relation to the protection of the suspect's 

rights, the NCB concept actually doesn't violate the principle of presumption of innocence because it uses a civil 

process, which is focused on how to determine whether or not ownership of an asset is legal and explain how the 

perpetrators of the crime obtain ownership of it.  The defendant, as the owner of the asset, is given the opportunity to 

prove the ownership of the asset. 

Keywords: Non-Conviction Based Concept, Asset Recovery, Legal Reform in the Money Laundering Crime 

Sector.

1. INTRODUCTION 

The development of science, technology, and 

information, aside from having a positive impact, on the 

one hand, these developments also has a negative 

impact; for example, the development of criminal acts 

from conventional ones to organized and transnational 

crimes [1]. Even the development of criminal acts in the 

modern era leads to economic gain or better known as 

crimes with economic motives, such as corruption, 

money laundering, and narcotics trafficking [2]. 

According to Romli Atmasasmita, the development of 

criminal acts with economic motives that were 

originally conventional in nature, such as money 

laundering, fraud, and embezzlement, has become 

increasingly complex because it involves white-collar 

crime and is often transnational or cross-country in 

nature [3].  

Although technological progress certainly has a 

significant impact on the development of human life in 

all fields, including the economy. For example, the 

integration of the financial system into the banking 

system offering the concept of easy and short 

distribution of funds. In the end, we can channel funds 

through internet banking and electronic fund transfers 

which make it easier for banking customers to transfer 

their funds from accounts at one bank to another around 

the world. However, as mentioned above, the negative 

impacts still cannot be avoided [4]. Because through this 
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financial system, the criminal actors will try hard so the 

money obtained from a crime can be injected back into 

the financial system or the banking system easily. Of 

course, this is intended to make money/property 

obtained from the proceeds of the crime is untraceable 

by law enforcers [5]. 

So concerning the description above, one of the 

crimes in the financial system that still become the 

problem in Indonesia and continues to develop is 

Money Laundering (TPPU). Money laundering occurs 

in almost every country in the world. In money 

laundering, on the one hand, we are faced with crimes 

resulting from money laundering, and on the other hand, 

we are faced with possible crimes that may occur after 

the money has been laundered. Therefore, preventive 

action in the crime of money laundering can also 

prevent predicate offenses and posteriori offenses. 

Private banks, lending and credit institutions, 

stockbrokers and dealers, insurance companies, foreign 

exchange dealers, gold and silver dealers are some of 

the institutions that are vulnerable to money laundering. 

Money laundering is the process by which the proceeds 

of crime are converted into money or other assets that 

appear legitimate [6]. Money laundering is the process 

by which the proceeds of crime are converted into 

money or other assets that appear legitimate. Money 

Laundering in the world of international crime has been 

known for a very long time, to be precise, since 1930 in 

the United States. Meanwhile, in Indonesia, the 

regulation regarding TPPU is still new [7]. The 

regulation regarding TPPU has undergone several 

revisions, and the last is Law No. 8 of 2010 concerning 

the Crime of Money Laundering (TPPU Law). 

Continuous revisions do not necessarily make TPPU 

cases recede; even in 2020, it reaches 9 trillion [8]. 

Based on the high number of money laundering 

cases, many parties finally come to the idea to apply a 

new legal concept that has been echoed by the United 

Nations Convention Against Corruption or the UN 

Convention since 2003, namely regarding the 

confiscation of assets without punishment (Non-

conviction based asset forfeiture) which hereinafter 

referred to as NCB which is a legal mechanism whereby 

the state-owned assets that the perpetrator of the crime 

has taken can be seized back, in this case, one of the 

objectives of the concept is to recover state losses (Asset 

Recovery), one of which is from the Money Laundering 

Crime Case [9]. 

In Indonesia, several criminal provisions have 

regulated the possibility of confiscating and seizing the 

proceeds of a criminal act [10]. However, based on 

these provisions, confiscation can only be carried out 

after the perpetrator of the criminal act has been legally 

and convincingly proven to have committed the crime 

[11].  This is clearly part of the application of the 

principle of reverse proof, which if the NCB will 

continue to be carried out based on the provisions in the 

TPPU Law, it is feared that confusion will occur 

regarding the problem of proving predicate crimes in 

relation to the crime of money laundering. Apart from 

that, the concern that there will be confusion in law 

enforcement related to the rights of suspects and other 

aspects of the criminal procedural law is also a problem 

that could arise later. So that in an effort to apply the 

NCB concept in the practice of TPPU asset recovery in 

Indonesia, a legal instrument or reform in the TPPU 

Law is needed that can guarantee the protection of the 

human rights of suspects and the application does not 

violate the presumption of innocence, this is due to the 

fact that this principle is one of the most important 

principles in criminal procedural law in Indonesia. 

In his book titled "The Legal System: A Social 

Science Perspective," Lawrence Friedman says that the 

building of a legal system must be based on three main 

elements.  The three main elements are legal substance, 

legal structure (procurement organization and its 

enforcement), and legal culture, which is also a 

significant determinant of whether the law is meaningful 

in national life all the time [12].  In terms of the legal 

structure, law enforcement officials have tried so hard to 

eradicate money laundering offenses.  Then in terms of 

legal culture, by looking at how money laundering 

becomes increasingly developed, of course, there are 

shortcomings of these three elements, namely in terms 

of legal substance.  Therefore, it is very important to 

reform in terms of legal substance, namely the existing 

regulations, because the instruments for implementing 

the NCB concept as described previously are still 

inadequate.  

As previous studies such as those conducted by 

Xavier Nugraha et al., entitled "Non-Conviction Based 

Asset Forfeiture as a New Formulation of Stolen Asset 

Recovery Efforts for Indonesian Corruption Crimes" in 

2019 only explained how the formulation and 

implementation model of Non-Conviction Based Asset 

Forfeiture in corruption, this study only focuses on 

money laundering and examining the relationship 

between NCB and the principle of presumption of 

innocence.  In addition, another previous study is 

conducted by Imelda F.K.  Bureni, titled "Legal 

Vacuum of Asset Confiscation Without Criminalization 

in the Corruption Crime Act," in 2016, also examined 

how the legal vacuum or the absence of regulations 

governing the seizure of assets without punishment in 

criminal acts of corruption. However, compared to all of 

the previous studies mentioned before, the difference 

from this study is that the author will explain money 

laundering more specifically and describes its 

relationship to the principle of the presumption of 

innocence comprehensively so that there will be no 

hesitation regarding the application of this concept later.  
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2. RESEARCH METHOD 

In this study, the method used is normative juridical 

using statutory, conceptual, and historical approaches. 

The statutory regulatory approach referred to is all 

forms of legislation relating to the settlement of cases of 

money laundering, as well as criminal procedural law in 

Indonesia. Then in a conceptual framework, the author 

examines the concepts and principles in criminal 

procedural law in Indonesia and the settlement of cases 

of money laundering crime. Meanwhile, in the historical 

approach, the author provides the review and analysis 

by examining the development of the presumption of 

innocence, one of the principles prioritizing the 

protection of the human rights of suspects. By using this 

research method, it is hoped that it will be able to 

dissect and show how legal instruments in the 

enforcement of money laundering offenses must be 

reformed.  So that later this research is expected to be a 

reference both academically and practically in terms of 

legal reform in the field of money laundering offenses, 

namely by applying the concept of Non-Conviction 

Bassed in the practice of ML Asset Recovery in 

Indonesia.  

3. FINDINGS AND DISCUSSION 

1.1. The Urgency of Implementing the Non-

Convition Based Conceptin Money Laundering 

Asset Recovery Practices in Indonesia 

Asset deprivation is a fundamental concept to eradicate 

criminal acts that cause financial harm to the country's 

economy by reducing the property of the perpetrators 

allegedly obtained from such crimes[13], one of which 

is Money Laundering. The application of the NCB 

concept in the practice of Asset Recovery of Money 

Laundering in Indonesia is a necessity in the context of 

legal reform in Indonesia.  

According to the Legal theory as a change or a tool 

of social engineering, which is stated by Roscoe Pound, 

the law is actually not only used as a means to regulate 

order but the law can also be used as a means to reach 

the ideal order of life[14]. It means that through the 

application of the NCB concept in the practice of Asset 

Recovery, it is expected that the enforcement of Money 

Laundering Crimes is increasingly optimal and realizes 

the ideals of the Indonesian state that the people can 

prosper. 

The emergence of the NCB asset forfeiture concept 

was motivated by a shift in the paradigm of law 

enforcement, which initially oriented or prioritized the 

perpetrator (follow the suspect) to be oriented towards 

money or loss (follow the money) [15].  It is important 

because criminal acts such as money laundering can 

cause losses of the state finances, so the money 

proceeds from these crimes must be returned to the state 

immediately. But, on the other hand, in the process of 

enforcing cases of money laundering, it is often found 

that the perpetrators cannot be tried first. 

The urgency of the NCB asset forfeiture concept 

[16] is due to the emergence of problems in the return of 

state assets (asset recovery), regarding the difficulty for 

the state to recover state losses in cases where the 

suspect fled or the owner does not exist. As for more 

broadly, Theodore S. Greenberg explains the following 

[17]: 

a. The perpetrator of the crime has died (death will 

automatically end the criminal justice process). 

b. The perpetrator of the crime has fled abroad 

(criminal proceedings hang). 

c. The perpetrator is still a fugitive; although the 

perpetrator can be tried in absentia, the verdict 

cannot be executed. 

d. Criminals are difficult to touch because they have 

very strong immunity (for example, the Century 

Bank case and the Hambalang case that have not 

touched people suspected of being involved in them 

but are hindered by political power or very strong 

legal immunity). 

e. The offender is not known, but their assets are 

found. 

f. The related assets are held by third parties who are 

not charged with criminal charges, but there is a fact 

that the assets are contaminated. 

g. The criminal prosecution cannot proceed because 

there is insufficient evidence. 

 

In the conditions mentioned above, of course, it will 

hamper law enforcement; instead of the state being able 

to recover its financial losses, the perpetrators will find 

it increasingly difficult to feel the deterrent effect, and 

the crime of money laundering will increase. But, in 

addition, the implementation of the NCB asset forfeiture 

can at least prevent potential perpetrators of money 

laundering from escaping or fleeing abroad. 

In addition, Indonesia has also regulated mutual 

legal assistance (MLA) in Law no. 1 of 2006; the 

principle of this MLA is the principle of reciprocity, 

namely that each country provides cooperation 

assistance in handing over the perpetrator in the 

criminal act of corruption and collecting assets resulting 

from corruption [18]. As a criminal offense that is also 

closely related to Money Laundering and often becomes 

the main criminal act of Money Laundering cases, so 

that if Indonesia wants its assets that have been stolen 

and taken abroad to be returned, then Indonesia must 

also have clear arrangements regarding the return of 

assets that also guarantee a return of assets from other 

countries held in Indonesia. 
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1.2. Review of the Presumption of Innocence in 

the Application of the Non-Conviction Based 

Concept in ML Asset Recovery Practices in 

Indonesia 

In the criminal law system adopted by Indonesia 

today, before carrying out investigations, prosecutions, 

and court examinations on the crime of money 

laundering, it must first be proven the original crime 

[19]. As with regard to confiscation of assets, in the 

legal system in Indonesia, this is part of an additional 

crime in the form of confiscation of goods used for a 

criminal act or objects resulting from a criminal act. The 

aim is to provide a sense of deterrence to the 

perpetrators of criminal acts. Then before the object is 

confiscated, it must first be ascertained that it is the 

result of a criminal act which is proven by a binding 

court decision. 

However, additional punishment cannot stand alone 

and will always follow the main case, which means that 

additional punishment can only be imposed 

simultaneously with the main sentence. Confiscation of 

assets proceeds of crime can only be carried out if the 

main case is examined and the defendant is proven 

guilty so that the goods obtained from the proceeds of 

crimes by the court can be determined as confiscated by 

the state to be destroyed. Another action is taken so that 

the goods or assets can be used to benefit the state by 

donating them or carrying out auctions of assets 

resulting from criminal acts. 

Meanwhile, it is different from the concept proposed 

in the Asset Confiscation Bill; in the NCB concept, 

confiscated assets are "presumably" proceeds or objects 

used in a criminal act. When carrying out a confiscation, 

it is preceded by an investigation order for the 

confiscation of assets; this aims to ensure that the 

criminals will not use the results of their crime. 

Confiscation orders are intended as a deterrent against 

crime and to seize profits from illegally acquired assets. 

Then this is also to prevent the occurrence of further 

crimes that may follow money laundering. 

In addition, confiscation of assets without 

punishment is always linked to the presumption of 

innocence and human rights. The principle of 

presumption of innocence or presumption of innocence 

principles is contained in [20]: 

a. Article 11, paragraph (1) of the Universal 

Declaration of Human Rights (UDHR / DUHAM) 

states: " Everyone charged with a penal offence has 

the right to be presumed innocent until proved guilty 

according to law in a public trial at which he has had 

all the guarantees necessary for his 

b. defence." 

c. Point 3c General Elucidation of Law Number 8 of 

1981 concerning KUHAP states: "Everyone who is 

suspected, arrested, detained, prosecuted and or 

brought before a court hearing, must be presumed 

innocent until a court decision declares his guilt and 

obtains permanent legal force." 

From the definition above, when examined further, 

the confiscation of assets without punishment actually 

does not depend on the presence or absence of a fault 

with the defendant. It is the same as in civil cases in 

general, where assets are being sued because they are 

argued to be in unclear ownership or illegally. 

Meanwhile, owners of fixed assets are given the 

opportunity to prove their rebuttal that the assets under 

their control are legitimate and not contaminated. So the 

confiscation of assets without conviction is not related 

to whether someone has committed a criminal offense 

but is related to the legality of the assets under the 

control of a suspect or defendant. Thus, it can be 

concluded that confiscation of assets without 

punishment does not violate the presumption of 

innocence principles for the suspect or defendant. 

In addition, the provisions of Article 29, paragraph 

(2) of the Universal Declaration of Human Rights 

stipulate that: " In the exercise of his rights and 

freedoms, everyone shall be subject only to such 

limitations as are determined by law solely for the 

purpose of securing due recognition and respect for the 

rights and freedoms of others and of meeting the just 

requirements of morality, public order and the general 

welfare 

in a democratic society." One form of respect for the 

human rights of others is not taking something that is 

not a personal right; the crime of laundering money that 

is obtained from the results of a criminal act of 

corruption, for example, is also a violation committed 

by the perpetrator of the human rights of citizens, 

namely illegally obtaining wealth or assets. 

Furthermore, quoting Artidjo Alkostar, that a right to 

a normal trial and its full rights as a citizen can be 

obtained when people are cooperative or when they 

don’t break the law; but when people misuse their 

rights, then the law has the right to intervene to settle 

the case, as fairly as possible [21] so that the rights that 

the perpetrator originally obtained before committing a 

crime can be defended. However, when the perpetrator 

has abused his rights, the state has the right to take that 

right back. Moreover, these actors cause state losses. 

In addition, as stated by H. L. Packer, applying the 

presumption of innocence as a practical matter only 

serves to remind law enforcement officials to challenge 

and help to alert investigators to the dangers inherent in 

the assumption of guilt. The inherent dangers are 

divided into two, namely: First, assuming innocence 

makes the police focus on finding evidence that is likely 

to acquit the suspect instead of focusing on 

incriminating evidence. Second, treating a suspect as 
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'possibly guilty' makes it easier for the police to 'justify' 

threatening or even physically harassing a suspect, 

increasing the danger of a false confession. Of course, 

both of these dangers will give the possibility to 

increase the wrong conclusion [22]. Therefore, in 

applying the presumption of innocence, it must be 

understood as a whole and contextually to find legal 

truth instead of being a legal justification.  

When examined further, in this case, the state is in a 

disadvantaged position compared to that of the 

perpetrator; the state becomes a "victim" of what the 

perpetrator does so that the country is entitled to a civil 

lawsuit. Prior to the NCB concept, the values contained 

in the NCB had actually been enforced in Indonesia, 

namely, the Corruption Law, which has an equivalent in 

Article 32, paragraph (1), which reads, "In the event that 

the investigator finds and is of the opinion that one or 

more elements of a criminal act of corruption do not 

have sufficient evidence, while in fact there has been a 

state financial loss, the investigator shall immediately 

submit the case file resulting from the investigation to 

the State Attorney for a civil suit or submitted to the 

aggrieved agency to file a lawsuit." 

Then in paragraph (2), "An acquittal in a corruption 

case does not abolish the right to claim losses on state 

finances." With this right, it is actually agreed that NCB 

can be enforced in Indonesia with strict conditions that 

have been mandated in the Asset Confiscation Bill. A 

well-filtered mechanism will provide the right law 

according to the level of error and legal circumstances. 

NCB, in its concept, explains that a period that can 

reasonably be suspected of originating from a crime or 

being used or the result of a criminal act can be 

confiscated. However, this concept intersects with 

Article 28G of the 1945 Constitution of the Republic of 

Indonesia, which states that everyone has security for 

assets under their control. However, it is not known that 

rights that do not need to be a basis will not become 

uncontrollable, so it is also said that the same spirit 

exists in the regulation of human rights in the 1945 

Constitution of the Republic of Indonesia, namely that 

related human rights are guaranteed by law. This spirit 

gave birth to Article 28J of the 1945 Constitution of the 

Republic of Indonesia. The restrictions that govern 

Article 28J include Article 28A to Article 28I of the 

1945 Constitution. that nothing is absolute. 

Then it is emphasized in Article 28I, paragraph (1) 

of the 1945 Constitution that there are a number of non-

derogable rights, which cannot be reduced under any 

circumstances, including the right to life and the right 

not to be prosecuted based on retroactive law. In this 

context, the court interprets that Article 28I, paragraph 

(1) must be read together with Article 28J, paragraph (2) 

so that the right not to be prosecuted based on 

retroactive law is not absolute. Moreover, since the 

rights stipulated in Article 28I paragraph (1) of the 1945 

Constitution, which are included in the formulation of 

rights which cannot be reduced under any 

circumstances, can be limited, various human rights 

provisions outside of the Article, for example, religious 

freedom (Article 28E), the right to communicate 

(Article 28F), and also the right to property (Article 

28G) can, of course, be limited, provided that this is 

following the restrictions stipulated by law. 

The restrictions have been stated in Article 73 of 

Law Number 39 of 1999 concerning Human Rights, that 

the rights and freedoms regulated in this law can only be 

limited by and based on law, solely to guarantee 

recognition and respect for human rights and other 

people's fundamental freedoms, morality, public order 

and the interests of the nation. Then, related to the 

concept of NCB regarding the confiscation of asset 

recovery and the state becomes a victim of a crime, the 

element of the interests of the nation can become a 

limitation on the right to property in article 28G of the 

1945 Constitution of the Republic of Indonesia. 

1.3. Design for Reforming the Regulation on 

Money Laundering in Indonesia 

It should be noted, in a lawsuit based on the TPPU 

Law, the process of proceeding is still using formal and 

conventional procedural law, which of course puts 

forward the principle of "who argues about a right then 

he who proves the truth of his argument" [23] and will 

use formal evidence in the form of the use of tools, valid 

evidence [24]. However, there are concerns that the use 

of formal civil procedural law will result in difficulties 

for the district court prosecutor to prove it. This is 

because the district court prosecutor has to prove the 

argument that the defendant's assets as the object of the 

lawsuit to be seized are assets that are related to state 

losses in a criminal decision that has permanent legal 

force. Therefore, the state is in a difficult position, for it 

is not easy to prove such a case. 

In contrast to confiscation of assets with the concept 

of NCB asset forfeiture, proof can be done by reversing 

the burden of proof (reversed proof). The district court 

prosecutors argued sufficiently that the assets of the 

object of the lawsuit have something to do with the 

crime of money laundering. Then the defendant, as the 

owner of the assets, who objects to the act of 

confiscation, will prove to the court that the assets of the 

object of the lawsuit have absolutely nothing to do with 

the criminal act committed or do not originate from the 

criminal act as intended. 

In Indonesia, the Asset Confiscation Bill to carry out 

the NCB asset forfeiture has not yet been formulated. 

However, the Supreme Court has formulated Supreme 

Court Regulation Number 1 of 2013 concerning 

Procedures for Settlement of Requests for Handling 

Assets in Money Laundering or other Criminal Acts. 

The term used in this Supreme Court Regulation is not 
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confiscation of assets but rather the handling of assets, 

but it can be seen in the formulation of theSupreme 

Court Regulation that handling of assets is similar to the 

concept of the NCB asset forfeiture [25]. For example, 

the provision in Article 1 of Supreme Court Regulation 

states that an investigator files an application for the 

handling of assets in the event that the alleged 

perpetrator of a criminal act is not found as referred to 

in the Law on Prevention and Eradication of Money 

Laundering. In addition, Article 3 of the Supreme Court 

Regulation also describes the requirements that must be 

met in submitting an application for handling assets, one 

of which is an official report on the search for a suspect. 

So that through this regulation, NCB asset forfeiture can 

actually be implemented. In addition, based on the 

Supreme Court Regulation No.1 of 2013, the procedural 

law for NCB asset forfeiture can also refer to the 

Supreme Court Circular Number 3 of 2013 concerning 

Case Handling Guidelines: Procedures for Settling 

Requests for Assets in TPPU and Other Criminal 

Actions before the formulation of new regulations 

regarding the application of the NCB asset forfeiture 

concept in the TPPU Act. 

As for the design of reforming the regulation of 

money laundering in Indonesia, applying the NCB asset 

forfeiture concept can actually be included in the civil 

domain. It is because, in a civil process, the focus is on 

how to show legitimate ownership of an asset or 

property and explain how the perpetrator of the crime 

got their ownership. So that in this case, there is no 

violation of the presumption of innocence because when 

the defendant, as the owner of the asset, tries to prove 

their ownership of the asset, they have been given the 

opportunity to recover the disputed asset. In addition, in 

NCB, when the defendant loses, they are also given the 

opportunity for appeal and cassation so that there will be 

no rights degraded in this process. In fact, there are very 

many benefits that will be obtained if the NCB is 

implemented. 

In addition, in the process, an NCB asset forfeiture 

can be filed simultaneously with the main criminal act; 

it can also be filed without waiting for the main criminal 

act; it can even be filed after there is a legally binding 

decision regarding the guilt of a criminal. Prior to 

confiscation of assets, the court must first declare the 

assets tainted and blocked or withdrawn from economic 

traffic and include them in the list of blocked assets. 

Then, to prove whether the property is contaminated or 

not, the defendant must be able to prove that the 

property was obtained by lawful means and did not 

violate the law. If they cannot explain the source of the 

assets, the judge will declare that the assets are 

contaminated. After the judge's statement comes out, 

then the process of confiscating assets can be carried out 

without punishment or NCB asset forfeiture. The court 

will announce in the media about the assets to be 

confiscated with a notification at a certain time, and if a 

third party feels that they own the property, they can put 

up a fight [26]. 

4. CONCLUSION 

By applying the concept of NCB, Asset Forfeiture 

will be expected to resolve several problems such as a. 

The perpetrator has died (death by itself will end the 

criminal justice process); b. The perpetrator has fled 

abroad (criminal process hanging); c. The perpetrator is 

still a fugitive; although it can be tried in absentia, the 

verdict cannot be executed; d. The perpetrators are 

difficult to touch because they have a very strong 

immunity (for example, the Century Bank case and the 

Hambalang case that has not touched people suspected 

of being involved in it, blocked by very strong political 

or legal power); e. Unknown violators, but their assets 

are found; f. Related assets are held by third parties who 

are not prosecuted under criminal charges, but there is 

the fact that the assets are tainted; and g. Criminal 

prosecution cannot be continued because there is not 

enough evidence.  

In its application, the concept of NCB asset 

forfeiture does not contradict the presumption of 

innocence, as is the reversal of the burden of proof, 

because in a civil process, what is focused is how to 

show legal ownership of an asset or property and 

explain how the perpetrator gets their ownership. 

Meanwhile, as the owner of the assets, the defendant 

will be given the opportunity to prove his ownership of 

the asset. In addition, there is no linkage between the 

status of a suspect in criminal proceedings and status in 

civil proceedings because they are not interrelated, and 

there is no suspect status in civil proceedings; these are 

different things. The limitation of the right to property 

has been stated in Article 73 of Law Number 39 of 1999 

concerning Human Rights, namely that the rights and 

freedoms regulated in this law can only be limited by 

and based on law, solely to guarantee recognition and 

respect for human rights and the basic freedoms of 

others, morality, public order and the interests of the 

nation. Then, if it is related to the concept of NCB, 

which confiscation is for asset recovery and the state 

becomes a victim, the element of the interests of the 

nation can become a limitation on the right to property 

in article 28G of the 1945 Constitution of the Republic 

of Indonesia. 

ACKNOWLEDGMENTS 

The authors praise Allah SWT. for an abundance of 

blessings so that the author can complete this article. 

The authors also convey gratitude to parents and 

families who always support the authors so that the 

authors can finish the article in time. 

 

Advances in Social Science, Education and Humanities Research, volume 592

511



  

 

REFERENCES 

 [1] Renny N.S. Koloay, Perkembangan Hukum 

Indonesia Berkenaan dengan Teknologi Informasi 

dan Komunikasi, Jurnal Hukum Unsrat, vol. 22, 

no. 5, 2016, pp. 16. 

[2]  Supriyanta, Ruang Lingkup Kejahatan Ekonomi, 

Jurnal Ekonomi dan Kewirausahaan, vol. 7, no. 1, 

2007, pp. 42. 

[3]  Romli Atmasasmita, Globalisasi & Kejahatan 

Bisnis, dalam Halif, Model Perampasan Aset 

terhadap Harta Kekayaan Hasil Tindak Pidana 

Pencucian Uang, Jurnal Rechtens, vol. 5, no. 2, 

2016, pp. 2. 

[4]  Maria Irine Sembiring, Kajian terhadap Proses 

Penyidikan TPPU pada Kasus Tipikor, Jurnal Lex 

Societatis, vol. 1, no. 3, 2013, pp. 15. 

[5]  G. Baldwin, The New Face of Money Laundering, 

Journal of Investment Compliance, 2003, pp. 38. 

[6]  Farzad Sohraby, Hossein Habibitabar, & 

Mohammad Reza Masoudzade, Money Laundering 

Crime and Its Situational Prevention in Iranian 

Law and International Law, Journal of Politics and 

Law, vol. 9, no. 7, 2016, pp. 57. 

[7]  Hibnu Nugroho, Budiyanto, & Pranoto, Penyidikan 

Tindak Pidana Pencucian Uang dalam Upaya 

Penarikan Asset, Jurnal Penelitian Hukum DE 

JURE, vol. 16, no. 1, 2016, pp. 1. 

[8]  Dian Ediana Rae, dalam Agenda Koordinasi 

Tahunan dalam Rangka Pencegahan dan 

Pemberantasan TPPU dan TPPT Tahun 2021, 

https://www.ojk.go.i/apu-ppt/id/berita-dan-

kegiatan/info-terkini/Pages/koordinasi-tahunan-

dan-arahan-presiden.aspx, accessed January 20, 

2021. 

[9]  July Wiarti, Non-Conviction Based Asset 

Forfeiture Sebagai Langkah Untuk Mengembalikan 

Kerugian Negara, Jurnal UIR Law Review, vol. 1, 

no. 1, 2017, pp. 12. 

[10]  Raida L. Tobing, Penelitian Hukum tentang 

Efektivitas Undang-Undang Money Laundering, 

Departemen Hukum dan Hak Asasi Manusia 

Republik Indonesia, BPHN, 2009, pp. 79. 

[11]  Utrecht, Hukum Pidana I, Penerbit Universitas, 

Bandung, 1960, pp. 23. 

[12] Ana Fauzia, Fathul Hamdani, & Deva Gama Rizky 

Octavia, The Revitalization of the Indonesian 

Legal System in the Order of Realizing the Ideal 

State Law, Journal Progressive Law Review, vol. 

3, no. 1, 2021, pp. 12-13. 

[13] Yunus Husein, Penjelasan Hukum tentang 

Perampasan Aset Tanpa Pemidanaan dalam 

Perkara Tindak Pidana Korupsi, Pusat Studi 

Hukum dan Kebijakan Indonesia (PSHK), Jakarta, 

2019, pp. 15. 

[14] Munir Fuady, Teori-Teori Besar dalam Hukum, 

Prenadamedia Group, Jakarta, 2013, pp. 248-249. 

[15] Xavier Nugraha, et.al., Non-Conviction Based 

Asset Forfeiture Sebagai Formulasi Baru Upaya 

Stolen Asset Recovery Tindak Pidana Korupsi 

Indonesia, Majalah Hukum Nasional, no. 1, 2019, 

pp. 41. 

[16]  Theodore S. Greenberg, Stolen Asset Recovery: A 

Good Practices Guide for Non-Conviction Based 

Asset Forfeiture (StAR Initiative), World Bank 

Publications, 2009, pp. 29. 

[17]  Ibid. 

[18] Siswanto Sunarso, Ekstradisi dan Bantuan Timbal 

Balik dalam Masalah Pidana: Instrumen Penegakan 

Hukum Pidana Internasional, Rineka Cipta, 

Jakarta, 2009, pp. 150. 

[19] Raida L. Tobing, Op.cit., pp. 92. 

[20] Imelda F.K. Bureni, Kekosongan Hukum 

Perampasan Aset Tanpa Pemidanaan Dalam 

Undang-Undang Tindak Pidana Korupsi, Jurnal 

Masalah-Masalah Hukum, vol. 45, no. 4, 2016, pp. 

4. 

[21] Artidjo Alkostar in the National Dialogue at the 

Auditorium Abdul Kahar Muzakkir Universitas 

Islam Indonesia, Jakarta, July 12, 2018. 

[22] Pamela R. Ferguson, The Presumption Of 

Innocence And Its Role In The Criminal Process, 

Criminal Law Forum, 2016, pp. 13. 

[23] Pasal 1865 KUH Perdata: “Setiap orang yang 

mengaku mempunyai suatu hak, atau menunjuk 

suatu peristiwa untuk meneguhkan haknya itu atau 

untuk membantah suatu hak orang lain, wajib 

membuktikan adanya hak itu atau kejadian yang 

dikemukakan itu”. Pasal 1866 KUH Perdata: Alat 

pembuktian meliputi: bukti tertulis; bukti saksi; 

persangkaan; pengakuan; sumpah. 

[24] Pasal 1866 KUH Perdata: Alat pembuktian 

meliputi: bukti tertulis; bukti saksi; persangkaan; 

pengakuan; sumpah. 

[25] Tri Jata Ayu Pramesti, “Perampasan Aset Tanpa 

Pemidanaan dalam Hukum Indonesia”, 

https://www.hukumonline.com/klinik/detail/lt5501

90f5671f1//perampasan-aset-tanpa-pemidanaan-

dalam-hukumindonesia, accessed February 2, 

2021. 

Advances in Social Science, Education and Humanities Research, volume 592

512

https://www.ojk.go.i/apu-ppt/id/berita-dan-kegiatan/info-terkini/Pages/koordinasi-tahunan-dan-arahan-presiden.aspx
https://www.ojk.go.i/apu-ppt/id/berita-dan-kegiatan/info-terkini/Pages/koordinasi-tahunan-dan-arahan-presiden.aspx
https://www.ojk.go.i/apu-ppt/id/berita-dan-kegiatan/info-terkini/Pages/koordinasi-tahunan-dan-arahan-presiden.aspx
https://www.hukumonline.com/klinik/detail/lt550190f5671f1/perampasan-aset-tanpa-pemidanaan-dalam-hukumindonesia
https://www.hukumonline.com/klinik/detail/lt550190f5671f1/perampasan-aset-tanpa-pemidanaan-dalam-hukumindonesia
https://www.hukumonline.com/klinik/detail/lt550190f5671f1/perampasan-aset-tanpa-pemidanaan-dalam-hukumindonesia


  

 

[26] David Fredriek Albert Porajow, Non-Conviction 

Based Asset Forfeiture sebagai Alternatif 

Memperoleh Kembali Kekayaan Negara yang 

Hilang karena Tindak Pidana yang Berkaitan 

dengan Perekonomian Negara, Tesis, Universitas 

Indonesia, Jakarta, 2013, pp. 140-141. 

 

 

Advances in Social Science, Education and Humanities Research, volume 592

513


