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ABSTRACT 

Mining investment raises the controversy of the interest in its implementation. The controversies shown are economic 

development versus environmental conservation, national interests versus local benefits, and also community 

transformation versus cultural preservation and protection of indigenous right of people. This conversion often occurs 

since there is no regulation to regulate the differences of interest between the actors involved in implementing mineral 

and coal mining investments. Law Number 3 in 2020 with regard to Mineral and Coal Mining ease the interests of 

investors and central government, while the interests of local governments and the interests of local communities are 

neglected. This unequal arrangement of interests can result in inharmonious relationship between investors, the central 

government, on the one hand, and the local government and the community on the other. To maintain and respect the 

existence of each party, the government should revise the Mineral and Coal Law. 
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1. INTRODUCTION 

Throughout the twentieth century, the mining and 

minerals industry paced various criticisms for the harsh 

working conditions, massive environmental damage, and 

the deterioration of social life living around mining areas. 

This criticism arises since mining investment in several 

countries, especially in developing countries, is not 

transparent and it seems closed from community 

participation and involvement. 

Mining investment often raises the controversy of 

interest in its implementation. The controversies often 

shown are the development of econoy versus 

conservation of environment, national interests versus 

local benefits, and community transformation versus 

cultural preservation and  alsoprotection of indigenous  

rights. This controversy often occurs because no 

regulations regulate and reconcile differences of interest 

between the actors involved and affected in mining 

investments.  

Furthermore, the most often affected by mining 

activities are the local community, the general public, and 

the local indigenous community. Mineral and Coal Law 

Number 3 in 2020 does not regulate how the community 

is involved in mining activities. The community is 

threatened with criminal sanctions if it makes a protest or 

demands related to their rights to the land and the 

environment used in the mining activities. 

Regarding these problems, this study tries to regulate 

the mapping of the legal interests of the parties involved 

in the implementation of mining investment in Indonesia 

based on the 2020 Coal Mineral Law. The legal interest 

in question is how the legal instruments provided to 

protect the parties' interests involved, either directly or 

indirectly, in implementing mining investments in an 

area? 

2. LEGAL FRAMEWORK FOR MINERAL 

AND COAL MANAGEMENT 

The legal framework that operates in the community 

activity realizes the legal ideals regulated in the most 

fundamental legal rules. The Mineral and Coal Law is as 

the legal instrument in the technical position to regulate 

the use of mineral and coal natural resources as the 

translation of provisions of Article 33 in the 1945 Law, 

so that, its regulation can give the meaning of justice, use 

(doelmatigheid) and legal certainty. 

Article 33 in the 1945 Constitution of the Republic of 

Indonesia (UUD 1945) is as the main joint that becomes 

the constitutional basis for the management of Mineral 

and Coal for the community’s prosperity. The 

formulation of Article 33 in the 1945 Constitution not 
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only gives the instructions on the structure of the 

economy and the  authority to organize the economic 

activities and natural resources contained, but also 

reflects the ideals and beliefs that are fought for by the 

leaders of the nation. 

The basis for the management of Mineral and Coal is 

also managed in the Decree of the People Consultative 

Assembly of Indonesia Number IV/MPR RI/1999 

concerning the Outlines of State Policy in 1999-2004, 

Especially Chapter IV Policy Direction Letter H Natural 

Resources and environment Number 4 states that; 

Article 33 in the Constitution 1945, the position of the 

people in construction of the Mineral and Coal Law, 

becomes the core thing. The regulation with regard to the 

utilization of natural resources of mineral and coal for the 

sake of the interests and fulfillment of the people’s 

welfare; 

a. These natural resources provide benefits to the 

people 

b. Distribution of the use of natural resources equally 

for people; 

c. The level of community participation in 

establishing the benefits of natural resource 

management;  

d. Respect for the rights of people from generation to 

generation in using natural resources. 

3.  MAPPING OF STAKEHOLDER LEGAL 

INTERESTS IN MINERAL AND COAL 

INVESTMENT 

The mapping of the legal interests of stakeholders in 

the implementation of mineral and coal mining 

investments is about the mapping of the parties who have 

interests in the presence of mining investments in the 

local area. The parties are: 

1. Investors 

Investors is about gaining territory that would 

later be an economic mining investment area to make sure 

the feasible return on the investment. 

2. Central government: 

The Central Government has the interest in 

obtaining tax and foreign exchange from mining 

investment and interests in its position to save the national 

and international interests. 

3. Local government 

Regional Governments who represent the 

interests of the regions where mineral and coal mining 

investments are located to get the tax revenue  from 

mining investments so that they can assist to Regional 

Original Income (PAD), as well as in their position as 

government administrators who are accountable to the 

community in protecting the rights of the people.  

Another provision that gives the facilities for mining 

companies is coal mining which integrated with 

development and/or utilization activities for 30 years and 

guaranteed to obtain the extension of 10 years each time 

it is extended after fulfilling the requirements. Article 1 

number 13b stipulates that the company whose contract 

period expires will extend its license. So, the mining 

company that operates will get the guarantee of automatic 

license renewal without any other conditions. 

Allocation of mineral and coal mining areas is about 

the beginning of the investment process that will 

maintain the success of the development of the mining 

industry sector. The management of mineral and coal 

mining resources can run effectively and efficiently. It is 

necessary to use the spatial management approach. 

Various interests including interests related to property 

rights above ground level, investment returns, and 

interests related to the negative impacts of mining 

activities in the area. All of these interests need to be 

accommodated and protected in the investment allocation 

process. 

4. CONCLUSION 

Law Number 3 in 2020 concerning amendments to 

Law Number 4 in 2009 concerning Mineral and Coal 

Mining is about the legal instrument that has not balanced 

the parties’ interests in implementing mineral and coal 

mining investments in an area or region. The Mineral and 

Coal Law in 2020 is to regulate the interests of investors 

or mining companies with the Central Government, while 

the legal interests of the management and utilization 

rights of minerals and coal in the interests of local 

governments and local communities are ignored. The gap 

in regulating interests to manage mineral and coal natural 

resources is undoubtedly a very fragile foundation. It can 

cause disharmony in relations between the parties 

involved in implementing mineral and coal mining 

investments in the region or region. This regulatory gap 

also results in the local government and local community 

not maximizing the mineral and coal natural resources in 

their area as a source of regional funding for economic 

development for the welfare and prosperity of the people 

in the region.  
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