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ABSTRACT 

The Covid-19 pandemic has been spreading worldwide and has paralyzed various sectors of people's lives, especially 

the economy, including Indonesia. As a result, many companies went bankrupt, resulting in many terminations of 
employment contracts. In-Law Number 13 of 2003 concerning Manpower, workers who experience termination of 

employment shall obtain their rights as determined by law. This study uses a legal research method which is a literature 

study with a statutory approach. The ambiguity of norms between Law Number 13 of 2003 concerning Manpower and 

Law Number 37 of 2004 concerning Bankruptcy and Postponement of Debt Payment Obligations has often ignored 

workers' rights. Grounded with a request for judicial review submitted to the Constitutional Court by workers in case 

Number 67/PPU-XI/2013, on September 11, 2014, the Constitutional Court granted the request by establishing two new 

norms and determined that payment of workers' wages shall take precedence over all types of claims and other creditors 

and other rights of workers shall be paid in advance of all kinds of bills and other creditors unless the debtor has a 

separatist creditor. 
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1. INTRODUCTION 

In July 1997, the monetary crisis occurred in 

Indonesia. The moment appeared as a point in which 

legal regulations regarding bankruptcy began to be 

needed because when the monetary crisis hit Indonesia, 

many companies and debtors went bankrupt. At the same 

time, the debt restructuring road could not proceed well. 

The IMF as the lender to the Indonesian government, 

believes that the Faillissements-verordering must be 
replaced immediately. At the IMF's insistence, 

Legislation Number 1 of 1998 concerning Amendments 

to the Bankruptcy Law was born. The legislation has 

amended and added several articles of the Bankruptcy 

Regulation (Faillissements-verordening). The regulation 

was then ratified on April 22, 1998, into Law Number 4 

of 1998. However, in the process, it was replaced by Law 

Number 37 of 2004 concerning Bankruptcy and 

Suspension of Debt Payment Obligations (hereinafter 

referred to as UUK-PKPU). 

In line with 1997, in March 2020, Indonesia was hit 
by the Covid-19 outbreak, and not only in Indonesia, but 

the epidemic also hit the whole world and paralyzed the 

economic sector in various countries, including 

Indonesia. The Covid-19 also impacts the employment 

sector, including everything related to employment 
before, during, and after the work period. [1] According 

to survey data from the Indonesian Institute of Sciences 

(LIPI), from the perspective of workers, entrepreneurs, 

and independent business actors, the impact of the Covid-

19 pandemic on the world of work in Indonesia, Public 

Relations of the LIPI provides the following data: 

“In terms of workers, there has been a wave of 

termination of employment contract and a decline in 

income as a result of disruption to business activities in 

most sectors. A total of 15.6% of workers experienced 

termination, and 40% of workers experienced a decrease 
in income, of which 7% of workers' income fell to 50%. 

Meanwhile, from the business side, the Covid-19 

pandemic has caused the cessation of business activities 

and the low ability of entrepreneurs to survive. The 

survey results noted that 39.4 percent of businesses 

stopped, and 57.1 percent of businesses experienced a 

decline in production. Only 3.5 percent are not affected. 

The ability to survive in the business world is also 

limited. As many as 41% of entrepreneurs can only 

survive less than three months. This means that in 

August, their efforts will stop. As many as 24% of 

entrepreneurs can survive for 3-6 months. 
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This condition causes many companies to be unable 

to continue their business and even go 

bankrupt. Bankruptcy is a condition in which the debtor 

cannot make payments on the debts of their creditors. The 

condition of being unable to pay is usually due to the 
financial distress of the debtor's business which has 

experienced a setback. Companies that go bankrupt will 

have an impact on the survival of the workers. With the 

bankruptcy of a company, many workers will lose their 

jobs. Then what about the payment of workers' wages if 

the company is declared bankrupt? 

Bankruptcy, according to Haman, is a legal procedure 

that debtors can use to get out of debt and start their 

business again: "bankruptcy is a legal procedure that 

allows you to get out of oppressive debt and get a fresh 

start financially." [3]. According to Ventura, bankruptcy 

is a constitutional right: "bankruptcy is a constitutional 
right of protection against creditors." [4] In Indonesia, 

according to UUK-PKPU, bankruptcy is a general 

confiscation of all assets of a bankrupt debtor whose 

management and a curator carry out a settlement under 

the supervision of a judge. Supervisors as regulated in the 

bankruptcy law. The definition of bankruptcy, according 

to Blum, explains: "bankruptcy takes different forms and 

is flexible enough to provide different goals. It is 

therefore difficult to devise a general definition of 

bankruptcy that is both precise and meaningful." [5] 

There is no standard definition of bankruptcy to date 
because of the flexible nature of bankruptcy with 

complex issues. 

The confusion of workers' bills in bankruptcy is 

indeed a dilemma, especially when the Covid-19 virus 

outbreak hit many companies that went bankrupt and had 

difficulties resolving their workers' rights. One of the 

rights of workers that is normatively regulated in Law 

Number 13 of 2003 concerning Manpower (Labor Law) 

is the right of workers to receive wages and severance 

pay, and other benefits. However, in reality, the workers' 

rights to wages and severance pay are in the process of 

bankruptcy, they are no longer to be accommodated, and 
even they are forgotten. In the bankruptcy process, the 

party obliged to settle it is the curator appointed by the 

commercial court to resolve all problems related to the 

company affected by the bankruptcy. 

Working relations are grouped into three 

components: basic wages, fixed allowances, and variable 

allowances. The Manpower Act does not recognize the 

definition of other rights. In the Manpower Act, the 

position of workers in bankruptcy is as a preference 

creditor or a privileged creditor whose payment takes 

precedence over other debts. However, in the event of 
bankruptcy and termination of employment in a 

company, the curator is more inclined to use UUK-

PKPU and forget about the normative rights of workers 

as contained in the Manpower Act. 

Based on the background of the problem, it can be 

seen that there is a blurring of norms between the UUK 

PKPU and the Manpower Act. It would be exciting to 

conduct a study entitled “Legal Protection of Workers’ 

Rights in Company Bankruptcy Due to the Covid-19 

Pandemic in Indonesia.” 

2. METHODS 

The research method used is legal research with 
literature studies. The approach used is the statutory 

approach. In this approach, things that need to be 

understood are the hierarchy and the principles in the 

legislation. A legislative approach is an approach using 

legislation and regulation. Therefore, in the statutory 

approach, it is not only the form of legislation seen, but it 

also examines the content of the material, studies the 

ontological basis of the birth of the law, the philosophical 

basis of the law, and the ratio legis of the provisions of 

the law. [6]  

3. RESULT AND DISCUSSION 

As a result of the Covid-19 outbreak, many 

companies have unilaterally terminated employment. In 

the Manpower Act, the company shall not terminate the 

relationship unilaterally if the worker/laborer complies 

with the obligations stipulated in the work agreement, 

labor agreement, and company regulations. However, 

during the Covid-19 pandemic, many companies have 

terminated their employment because they could no 
longer fulfill workers' rights.[8] 

The law does not stipulate termination of employment 

as the only consequence of a bankruptcy decision. 

Therefore, the bankruptcy decision can provide two 

alternative possibilities for the company, namely: 

a. First, even though the bankrupt company has 

been declared bankrupt, the curator of the 

bankrupt company can continue to carry out its 

business activities, with the consequences of 

continuing to pay business costs such as 

electricity, telephone costs, salary costs, taxes, 
and other costs; 

b. Second, the curator of a bankrupt company has 

the right to terminate employment based on 

Article 165 of the Manpower Act.[9] 

Bankruptcy is a condition where the debtor is no 

longer able to make payments on the debts of his 

creditors. Due to financial difficulties, the obligation to 

pay salaries to workers is experiencing obstacles, and the 

company tends to be unable to pay these obligations. A 

curator replaces the company's position as a bankrupt 

debtor during the bankruptcy process. The curator should 

be guided by the laws and regulations in the field of 
Manpower in carrying out the provisions for layoffs and 

determining the amount of severance pay. 

Article 28D of the 1945 Constitution states that 

everyone has the right to receive fair and proper 

remuneration and treatment in an employment 

relationship. Article 4 of the Manpower Act explains that 

human resources development aims to empower the 

workforce optimally and humanely, create job 

opportunities, provide protection for workers in realizing 
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welfare and improve the welfare of workers and their 

families. 

Workers or laborers are the resources of a company. 

Under normal conditions and the company can still 

operate well, the company's management can still 
accommodate the interests and rights of workers, but 

when the company is hit by a crisis or financial problem 

(bankruptcy), workers' rights often cannot be 

accommodated anymore and are even forgotten by the 

company management. 

During the Covid-19 pandemic, which has paralyzed 

most sectors of the economy, the protection of workers is 

intended to guarantee the fundamental rights of workers 

and ensure equal opportunity and treatment without 

discrimination on any basis to realize the welfare of 

workers and their families while taking into account the 

progress of the business world. 
When bankruptcy problems and termination of 

employment occur in a company, workers often have 

difficulty accessing their rights. This can be seen from the 

rights of workers ruled out by the curator who manages 

the bankruptcy estate, which is more concerned with 

other creditors and the curator's interests. [10] We know 

that workers' position in the Manpower Act is a 

preference creditor or a privileged creditor. All payments 

of their rights must take precedence over paying debts to 

other creditors. However, there are often disputes 

between workers and the company represented by the 
curator, who is more inclined to use the UUK-

PKPU rules, which tend to override the normative rights 

of workers/laborers as mandated by the Manpower Act. 

Article 165 of the Manpower Act stipulates that 

employers shall be allowed to terminate workers/laborers 

because the company is bankrupt, provided that the 

worker/labor is entitled to severance pay for one time as 

stipulated in Article 156 paragraph 3 and compensation 

for rights by the provisions of Article 156 paragraph 4, 

the provisions are also stated in Article 39 paragraph 

1 UUK-PKPUone However, in practice the curator 

applies the no work no pay principle when workers 
demand wages after the bankruptcy decision or during 

the bankruptcy settlement process, and Article 29 of 

the UUK-PKPU is also a barrier to the fulfillment of 

workers' rights. In this provision, it is stated that lawsuits 

against debtors cannot be filed after the bankruptcy 

decision is made, provided that workers/laborers are 

entitled to severance pay for one time as stipulated in 

Article 156 paragraph 3 and compensation for rights by 

the provisions of Article 156 paragraph 4, the provisions 

are also stated in Article 39 paragraph 1 of the UUK-

PKPU.  
Many factors generate labor problems when the 

company is declared bankrupt, for example, the curator 

factor itself, the company, the understanding of workers 

and the interests of all shareholders that must be met, and 

the company's assets are already minimal to pay all its 

obligations.[11] The main problem is the difference in 

legal and economic positions related to payments in 

bankruptcy between separatist creditors and workers. For 

separatist creditors, payments in bankruptcy are 

guaranteed with mortgage, fiduciary, pledge and 

mortgage collateral. For workers, as particularly 

preferred creditors, their position is different under the 

separatist creditors. Workers cannot get anything if the 

debtor's assets have been used as collateral and are 
controlled by the separatist creditors. 

There are significant differences in protecting 

workers’ rights in the Manpower Act and the Bankruptcy 

Law by seeing this fact. In the Bankruptcy Law, workers' 

wages before and after bankruptcy include debt for 

bankruptcy assets, meaning that workers’ wages must be 

paid earlier than other debts, but it is not clear. Other 

debts are regulated and how the settlement process is. 

On September 11, 2014, an application for judicial 

review was submitted to the Constitutional Court by 

workers consisting of three groups, namely: 

1. Managers of trade unions/labor unions at the 
national level and the enterprise level; 

2. Workers who have been terminated, whose cases 

have obtained a final and binding decision from 

the Industrial Relations Court (PHI); 

3. Workers who do not experience concrete cases 

according to the object of their application. 

Concerning differences of opinion regarding 

workers' rights, the Constitutional Court submitted a 

petition for judicial review to interpret the phrase 

"payment comes first" contained in the Manpower Act. 

However, in implementing the bankruptcy decision, the 
word “precedence” is placed after the settlement of the 

state’s rights and the separatist creditors. 

The Constitutional Court in case No. 67/PPU-

XI/2013, dated September 11, 2014, granted the request 

by making two new norms if a company is declared 

bankrupt, the Constitutional Court decides: 

1. The payment of workers' wages takes 

precedence over all types of claims and other 

creditors, including from separatist creditors and 

state tax claims; 

2. Other workers' rights are paid in advance of all 

claims and creditors unless the debtor has a 
separatist creditor. 

Workers’ wages which are a constitutional right by 

Article 28D Paragraph (2) of the 1945 Constitution, must 

take precedence over all types of claims and creditors 

because wages for workers are the only source to sustain 

life, so they cannot be abolished or reduced. When the 

company goes bankrupt by the courts, the main problem 

for workers is the payment of severance pay. However, 

other rights owned by workers besides wages, such as 

severance pay, allowances, and other rights, can be paid 

after paying off the debts of the separatist creditors. 

4. CONCLUSION 

The Covid-19 pandemic has paralyzed the economic 

sector in various countries, including Indonesia. Many 

companies cannot continue their business and end up 

bankrupt. The position of workers who are preferred 

creditors in bankruptcy according to the Manpower Act 

whose rights must take precedence overpayment is often 
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overlooked by curators who are more inclined to use the 

Bankruptcy Law, payment of workers’ rights, be it 

wages, severance pay, and other payments made after the 

debtor's debt to the state and creditors secessionist paid. 

Therefore, if the debtor's assets are not comparable to the 

debtor’s debt to the separatist creditor, the worker is less 

likely to get their rights payment. Based on the 

application for judicial review to the Constitutional Court 

from the workers in case No. 67/PPU-XI/2013, on 

September 11, 2014, it was determined that the protection 

of workers' rights such as payment of wages should take 

precedence over debts and other creditors, while other 

rights of workers such as severance pay and others shall 

be paid after the separatist creditors. However, especially 

since the Covid-19 pandemic has paralyzed the 

Indonesian economy, many workers have been 

terminated. They do not receive wages and severance pay 

because the debtor's assets are sufficient to pay debts to 

separatist creditors. Bankruptcy institutions that should 

have an essential role in realizing legal certainty in 

settlement of debt and receivable disputes are no longer 

effective in protecting workers' rights due to corporate 

bankruptcy in Indonesia so that it does not reflect justice, 

certainty, and benefit for the parties, especially workers 

who have been terminated during the Covid-19 

Pandemic. 
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