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ABSTRACT 

The Indonesian economy is under significant pressure due to the coronavirus disease 2019 pandemic or Covid-19. 

Likewise, in the Province of Bali, efforts are being made to restore social and economic conditions to stop the spread of 

Covid-19, minimize casualties, and suppress the increase in transmission rates through implementing the health protocol 
system. On the one hand, the negative impact is about the singularity in Bali, which is not only about the spread of the 

coronavirus. On the other hand, it is also about the economic condition of the Balinese people after the pandemic. The 

economic sector collapsed and brought society to the brink of recession. Talking about tourism in Bali is talking about 

all areas in Bali. The increasing need for space, without any regulation, will harm the ecosystem. The increase in 

population will cause an increase in the need for spaces. Hence, changes to existing spaces occur, from nature to 

agricultural areas, buildings, settlements, and places of business. Therefore, for a safe, comfortable, productive, and 

sustainable spatial arrangement to be realized in Bali, the Regional Government necessarily needs to formulate and 

implement policies and technical standardization in spatial planning by statutory regulations. When the Job Creation 

Act is issued, it will be one of the government's strategies to deal with variants of overlapping problems and the 

complexity of legal land in relying on spatial planning. Based on Bank Indonesia Perwakilan Bali data, domestic 

investment in the Island of the Gods during 2020 reached IDR 5,432.7 billion for 2,513 projects. In the same period, 
foreign investment (FI) was valued at US $ 293.3 million for 3,967 projects. FI's portion to the hotel and restaurant 

sectors reached 52 percent, with a value of US $ 152.516 million or IDR. 2.19 trillion. The portion of domestic 

investment (DI) in the hotel and restaurant sectors is 45 percent or IDR. 2,444.7 billion. In other words, in terms of 

value, investment in the hotel and restaurant sector in 2020 is indeed dominated by foreign investment. Almost 80 

percent of investment in the Island of the Gods’ tourism sector is carried out by foreign investors. Government 

authorities that rely on the principle of legality in the field of government (wetsmatigheid van bestuur) aim to provide 

legal protection for the public from acts of abuse of government authority that may occur. The authority to use land 

delegated by the central government has not been carried out optimally by local governments due to the availability of 

norms for the Agrarian Law and its implementing regulations that are out of sync. As a result, regarding the issue of 

legislation related to the sector, there are many overlapping regulations, one of which is the discussion of the phrasal 

culture contained in Article 1 Paragraph 1 of Tourism Regulation No. 19. There is no explicit regulation regarding the 
culture and economic resources of tourism. 
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1. INTRODUCTION 

Currently, the Indonesian economy is under 

tremendous pressure due to the coronavirus disease 2019 

pandemic or the so-called Covid-19. Likewise, in the 

Province of Bali, efforts are being made to restore social 
and economic conditions to stop the spread of Covid-19, 

minimize casualties, and suppress the increase in 

transmission rates through implementing the health 

protocol system. It seems undeniable that tourism has 

been a strategic sector that has a crucial role in the 

economy of the Province of Bali. Undoubtedly, the 

leading sector is the sector most hit by the Covid-19 

pandemic. During the Covid-19 pandemic, tourism in 

Bali has stalled due to the closure of tourist attractions, 

flight restrictions, and advice to work from home. 

According to the monthly report of Data Sosial 

Ekonomi Provinsi Bali in April 2021, the Bali economy 

is awful. Previously, in 2020, Bali's economy was also 

recorded to grow negatively (contracted) to -9.31 percent. 

The disruption of tourism activities in Bali during 2020 

was also reflected in the significant negative growth in 

the categories of business fields closely related to 
tourism, such as Category H (Transportation and 

Warehousing) and Category I (Accommodation and 

Food and Beverage Provision). This present time, the 

author raises an issue related to the investment 

phenomenon in Bali, which is in line with the policy with 

the title “Law and Land for Investment in Tourism in 
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Bali”. It can be argued that the existence of customary 

land law is strongly influenced by the stipulation of state 

policies in investment at the level of basic norms, 

national and international regulations, and including 

spatial planning arrangement.  

1.1 Understanding of Balinese People of the 

Concept of Space  

Regulation of spatial planning transforms the effort 

of the government, local government, and the community 

to form a legal basis regarding spatial planning. 

Regulation on spatial planning is drawn up and 

determined by their respective authorities by the 

government, provincial government, and district or city 

governments. In the author's point of view, one of the 

social changes due to the use of space in the province of 
Bali is caused by changes in the laws governing it. In a 

country such as Indonesia, the law will always change; 

however, people do not necessarily fully understand the 

laws that have been in effect and then revoked and 

replaced with applicable laws. Conclusion: There point 

needs to be known of concept in Balinese culture, a 

structure reflects the integration and a dynamic openness. 

In the values of Balinese culture, there are the 

concepts Bhuana Agung (macro cosmos) and Bhuana 

Alit (microcosmos). Another concept is derived in spatial 

planning into an approach that provides the concept of 

the existence of a soul in spatial planning in Bali, known 
as the Tri Hita Karana concept, which consists of 

elements of soul, energy, and physical or noetic. This is 

then associated with Parahyangan (the relationship 

between the Supreme and Human), Pawongan (the 

relationship between human and their fellow human 

being), and Palemahan (the relationship between 

humans and nature). 

2. METHODS 

The research itself is a term derived from 

English research that consists of two words re, which 

means ‘to return,’ and search, which means ‘to search’. 

When combined, the term means refers to an in-depth 

study of a scientific concept. Soerjono Soekanto said 

research refers to a scientific activity based on 

constructive analysis, carried out through structured, 

systematic, methodological, and consistent disclosures. 

3. RESULT AND DISCUSSION 

3.1 Spatial Planning to Support Bali Tourism 

Investment 

Discussing the Bali Tourism sector, of course, we 

will discuss all strategic areas in all provinces in the area 

which are part of the province whose spatial planning is 

prioritized because it has a significant influence within 

the scope of the province in the economic, socio-cultural, 

natural resources and or high technology and the 

environment. The characteristics of the Bali Province 

region include the local wisdom and culture that are a 

concern in formulating spatial planning objectives for the 

province according to the potential problems, 

opportunities, challenges, and obstacles faced in spatial 

planning. The issuance of the Job Creation Act is one of 
the government's strategic steps in overcoming various 

investment and job creation problems, one of which is 

caused by the overlapping and complexities of law 

regarding land concerning spatial planning arrangement. 

Therefore, there needs to be a breakthrough in spatial 

planning policies to encourage ease of investment and 

sustainable use of space. In preparing regulations as the 

implementation of the Job Creation Act, the Ministry of 

Agrarian Affairs and Spatial Planning/National Land 

Agency (ATR/BPN) has completed five Government 

Regulations. These regulations include the 

Implementation of Spatial Planning, Land Banks, 
Granting of Land Titles, and Implementation of Land 

Procurement for Public Interest and Abandoned Areas 

and Lands. The enactment of the Job Creation Act is 

expected to influence the ease of issuing tourism business 

permits effectively. Similar to the changes in Article 29 

Paragraph 1 Letter c and Article 30 paragraph 1 letter d 

in the Tourism Law, which regulates the authority of 

local governments to carry out registration.  

The changes made in the provisions on spatial 

planning are expected to trigger a positive stimulus for 

the wider community to participate in opening businesses 
in the tourism sector. This change also strengthens the 

authority of local government, which is expected to be a 

driving factor for increasing regional income. The 

abolition of articles 54 and 56 can be a weak point of the 

Job Creation Act because there are no clear rules for 

employing expert foreign nationals for tourism 

entrepreneurs. In addition, foreign expert workers can 

work without obtaining a recommendation from the 

association of professional tourism workers. Tourism 

sector policies have been removed from the Job Creation 

Act in Article 64 of Tourism Law. In the future, the 

articles of the Tourism Law that have been amended or 
removed from the Job Creation Act, from the author's 

point of view, will have a significant influence on 

policies in the Bali tourism sector. 

The national economic crisis does not seem to have 

ended since the beginning of the Covid-19 pandemic 

until now. As a result, it becomes a factor that slows 

down economic development. [1]. Based on data from 

Kantor Perwakilan Bank Indonesia Bali, domestic 

investment in the Island of the Gods during 2020 reached 

IDR. 5,432.7 billion for 2,513 projects and foreign direct 

investment (FI) in the same period was US$293.3 million 
for 3,967 projects. The portion of FI in the hotel and 

restaurant sectors reached 52 percent, with a value of 

US$152.516 million or IDR. 19 trillion.  

The development of new tourism destinations is 

urgently necessary to support the government's target to 

increase the number of tourists coming to Bali. For this 

reason, the area's potential that is well known by the local 

community can be developed as one of the leading 

tourism destinations in the region by determining its 
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localization through land or land acquisition. The Spatial 

Planning issues above appear as a severe challenge to the 

Province of Bali related to efforts to achieve the vision of 

Bali's development "Nangun Sat Kerthi Loka Bali" 

through the Planned Universe Development Pattern, 

which is stated in Regional Regulation no. 2 of 2019 

concerning Changes in the Regional Long-Term 

Development Plan (RPJPD) of the Province of Bali for 

2005-2025 for new era Balinese concept average. 

3.2 Legal Protection for Balinese Culture as a 

Source of Tourism Economy 

In line with the provisions of Article 88 of 

Government Regulation Number 15 of 2010 concerning 

the Implementation of Spatial Planning, that the 

recommendation for the need for revision of the 

Provincial Spatial Plan is realized if: 

1. changes occur in national policies that affect 

Provincial Spatial Planning; and/or 
2. there is a dynamic of regional development that 

demands a review and revision of the Provincial 

Spatial Plan. 

 

In order to accommodate these conditions, 

adjustments to the Technical Materials for the 2009-2029 

Provincial Spatial Plan of Bali have been made, which 

refers to the Regulation of the Ministry of Agrarian 

Affairs and Spatial Planning or the Head of the National 

Land Agency Number 1 of 2018 concerning Guidelines 

for the Preparation of Spatial Plans for Provinces, 

Regencies and Cities. 
Furthermore, the content of the Provincial RTRW 

consists of: firstly is Spatial Planning objectives; Policies 

and Strategies, second is Space structure plan; third is 

plan the pattern of space; fourth is the determination of 

strategic areas; fifth is the direction of space utilization, 

and last for management controlling the use of space. 

Adjustment and harmonization of several articles are 

required so that the dynamics of development remain in 

harmony with the dynamics of external and internal 

changes in the region while still paying attention to the 

concepts of equitable regional development, 
environmental preservation, cultural preservation, and 

cultural preservation as accommodating local wisdom. 

Based on the above considerations, it is necessary to 

introduce amendments to several provisions in Regional 

Regulation Number 16 of 2009 concerning Spatial 

Planning for the Province of Bali in 2009 - 2029. 

Furthermore, in order to achieve the state's ideals for a 

prosperous society, it is necessary to reform the land 

management strategy through land acquisition and 

management as stated by Albertson in his research, 

mentioning the dimensions that surround it, among 

others:[2]  
a Environmental Sustainability is protection for 

future generations. 

b Economic Sustainability, which relates to each 

variable development economically. 

c Socio-Cultural Sustainability refers to every 

innovation that must harmonize local socio-

cultural knowledge, practice, knowledge, and 

appropriate technology. 

d Political Sustainability is the link between the 
bureaucracy (government) and the community.  

 

Land refers to an interrelated system between a 

subject of land rights (individuals/individuals, 

community groups, or government and private legal 

entities) with an object of land rights in specific locations, 

certain areas, and limits through the relationship of 

ownership and utilization. The strength of the 

relationship is indicated by the level of the juridical 

relationship in the form of the type of land titles owned 

and the physical relationship in the form of use and 

utilization. The strength of the relationship makes land 
have the value of property rights, in addition to forming 

other land values, such as accessibility, transferability, 

utility, and amenity.  

One manifestation of the role of the government and 

local government in regulating human relations with the 

land is the provision of legal certainty over land rights. 

Since the issuance of the Basic Agrarian Law on 

September 24, 1960, ratified as Law No. 5 of 1960 

concerning the National Agrarian Law applies. Article 2 

Paragraph (3) of Law Number 5 of 1960 (UUPA) 

stipulates that the realization of the rights to control the 
state mentioned above may be granted to autonomous 

regions and communities, customary law communities as 

long as the provisions of government regulation 

implement it. Thus, the delegation of authority to realize 

according] need for become shall not conflict with 

national interests.  

Particularly In order to meet Bali's plan to reopen 

the gates for foreign tourists, the culture of the Balinese 

customary law community should become an economic 

resource for tourism. Unfortunately, the Balinese are 

relatively unable to enjoy these economic benefits. Being 

adaptive and disciplined are the two keys to success to 
revive Bali's economy, which is supported by the tourism 

sector 70 percent. In the point of view of economic 

resources tourism [3] of the present author, such a 

situation occurs because there are no regulations that 

provide a definition, recognition, and protection of 

culture as a tourism economic resource. For example, 

Law No. 10 of 2009 concerning Tourism (or referred to 

as the UU Kepariwisataan) does not explicitly identify 

and protect culture as a tourism economic resource." The 

term 'culture' is contained in Article 1 (5) of the Tourism 

Law within a framework for the definition of Tourist 
Attraction." In addition, a contrasting definition of 

culture is provided by Law no. 11 of 2010 concerning 

Cultural Conservation (or referred to as UU Cagar 

Budaya), in which culture is considered a sign of 

civilization or human development. Similarly, Article 1 

(12) of the Regional Regulation of the Province of Bali 

No. 2 of 2012 concerning Balinese Cultural Tourism 

(referred to as Perda Kepariwisataan Budaya Bali) 

emphasizes the definition of culture to the elements of the 
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formation of a culture. However, it does not indicate the 

existence of culture as one of the economic resources of 

tourism. 

4. CONCLUSION 

The authority of the central and regional 

governments in managing natural resources does not only 

rely on Article 18 of the 1945 Constitution of the 

Republic of Indonesia but also relies on Article 33 of the 

1945 Constitution of the Republic of Indonesia. Thus, 

natural resources management, especially land, is carried 

out to develop and advance tourism in areas that have 

experienced a legal politics paradigm whose 

arrangements should be complementary. In addition, 
tourism arrangements also need RTRW for long and 

medium-term plans of the government and regional 

governments that have been made. Land management 

policies in the sector and scope of authority and land 

sector must be achieved by rearranging legal products at 

both the central and regional levels. Hence, the 

implementation of these regulations can run effectively. 

Nevertheless, the participation of the wider community 

should also not be ruled out because they provide greater 

access to local communities for the land resources. From 

that conclusion that can be drawn, The government needs 

to immediately revise the existing laws and regulations 
(Tourism Law) or form a new one that specifically 

regulates the management of indigenous peoples' culture 

as an economic resource. Thus, this profit will be reused 

to maintain and protect the culture of indigenous peoples 

in order that the economic, social, and cultural rights.  
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