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ABSTRACT 

The current legal issue is that the government's expectation of Indonesia is that tourism will be boosted with IDR budget. 

14.4 trillion in 2021. The target for the development includes five areas, and Bali will be the primary target. The 

development of Cultural Tourism in Bali is inseparable from the customary community's culture in the area. 

Unfortunately, there has been a shift in civilization and local cultural development in the area. Ironically, the 

development of the tourism business in Indonesia, particularly in Bali, is no longer considering the concept of 

sustainable tourism. The concept of sustainable tourism has been made possible to be manipulated unfairly by the capital 

owner (capitalism). What is even worse is that countries in the world do not realize that deviations occur in the pattern 

of sustainable tourism development in political practice. The impact of tourism development putting aside the concept 

of sustainable tourism is that society becomes victims. As in Bali, traditional villages are experiencing cultural 

degradation. Investors earn the profits. As a result, the law only serves as a social engineer. Therefore, the workings and 

functions of the law shall protect the local culture from the onslaught of the tourism business. The method used is 

normative legal research. Concept of responsive law is utilized only as the reference and controller, in establishment of 

the omnibus law.  
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1. INTRODUCTION  

This paper is motivated by the great ancient Greek 

philosopher Aristotle's thought that episteme refers to an 

ordered collection of rational knowledge with its specific 

object [1]. In terms of its nature, episteme knowledge or 

rational knowledge can be divided into three parts, 

namely practical, productive and theoretical. 

Legal science has a systematic method of analyzing, 

namely grammatical, systematic, historical, and 

theological. From the perspective of knowledge of 

philosophy of science, jurisprudence is a written and 

descriptive, and prescriptive norm. Descriptively, the 

reasons why the rules were set in the science of law can 

be explored. Prescriptively, the science of law can be 

explored philosophically so that the study is more in-

depth [2]. The primary purpose of law lies in utility 

known through the adage, that is to say, justice is the form 

of the greatest happiness for as many individuals as 

possible. Jeremi Bentham (19th century) stated that this 

objective of law could only be achieved if it is based on 

statutory regulations because the law is deemed capable 

of guaranteeing the balance of various individual 

interests [3]. 

The second proportion behind this study is the legal 

issue regarding the expectation of the Indonesian 

government to boost tourism with a budget IDR of 14.4 

trillion in 2021, which is focused on five tourist 

destinations, and Bali is the main target [4]. The 

development of cultural tourism in Bali is inseparable 

from the culture of indigenous peoples in the area. There 

is a shift in behavior in managing civilization and local 

culture. In this context, changes in all activities and 

creative works of Balinese people come from intelligence 

and sense that can be used to improve the quality of life 

[5]. Hence, the development of tourism in the area is 

feared to trigger a shift in local culture. From this 

description, there are two important questions to 

raise: (1) how does the legal function work in 

protecting local culture in Bali with the presence of an 

omnibus law that facilitates the management of tourism 

business permits? (2) How can Indonesia absorb the 

international legal norms in the tourism trade service 
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business sector as there are differences in the ideology of 

each country? By having discovered the answers to these 

questions and solutions to them, it is expected that 

Indonesia and especially the province of Bali are not 

victims of cultural degradation.  

2. METHOD  

This study uses normative legal research methods. 

The analytical approach used is a qualitative approach to 

primary and secondary data. The data were classified 

then analyzed.  

3. RESULT AND DISCUSSION  

3.1 Process of Legal Function in Protecting 

Local Culture in Bali 

Bali is part of the archipelago that lies in Indonesia, 

and tourism appears as a mainstay in improving the 

community's economy. Tourism in Bali presents various 

forms of tourist attractions related to culture. Balinese 

culture is thicker with traditional sacred events embraced 

by Hinduism. The legislators and enforcement of the 

legislation to realize their roles through several powers 

and competencies possessed must consider empirical 

realities and appropriate norms. The realities and norms 

in question include the world of the mind (the values of 

Pancasila and religious teachings). 

What is more important is that they must understand 

that legal certainty is not sufficient to regulate the flow of 

interests of community members. Therefore, the factors 

of expediency, justice, and compassion for fellow human 

beings should be used as the basis for applying legal 

certainty. This is important in order to make the function 

of the law look more human. 

The substance of the law should be oriented towards 

morality, as well as its enforcement. Legal morality can 

be adopted from the values that live in society. Disputes 

or conflicts between values that live in society can occur 

because of political interference. 

From another perspective, Lawrence Friedman 

mentions that the law has several functions. Law as a 

control system, which means the law is related to 

controlling behavior. The law instructs people on what to 

and what not to do. The law also upholds orders by force. 

Law as a dispute resolution medium, which means 

that law serves as a resolution medium for conflicts and 

disputes. 

Law as a medium of redistribution (redistributive 

function) or social engineering. This function directs the 

use of law to planned social change, which the 

government determines. 

Law as social maintenance 

The law functions to oversee the ruler himself [7]. 

In Indonesia, the law can also function:  

a. Directive, in that law serves as a guide in 

development to form a society to be achieved by 

the goals of state life.  

b. Integrative, which means that law maybe 

becomes a builder of national unity.  

c. Stability, which means the law is the keeper and 

guardian of harmony, harmony, and balance in 

the life of the state and society. 

d. Perspective, which means the law is present as a 

complement to the administrative actions of the 

state and the attitudes of citizens in the life of 

having a state and living in society. 

e. Corrective means the law becomes a correction 

agent for both citizens and state administration 

in obtaining justice [8]. 

The morality of law enforcement becomes important 

when protecting society and culture; what is the meaning 

of law if it is living without morals (Quid Leges Sine 

Moribus).  

3.2 Simplification of Licensing for Tourism 

Business Activities According to Omnibus Law  

Omnibus law refers to the concept that unites several 

laws and regulations into one form of law. It represents 

the legal tradition used in the Common Law of the Anglo-

Saxon legal system. Several countries are using the 

system, such as America, Canada, Ireland, and Suriname. 

For example, in 2008, Ireland passed a law and repealed 

approximately 3225 laws. Omnibus Law changes the 

licensing paradigm from a licensing approach to a risk-

based approach. Business activity licenses are only 

applied to businesses with a high risk of health, safety, 

environmental, and natural resource management 

activities. There are three categories of business permits, 

including tourism trade services business. 1) Business 

activities with high risk apply a licensing system. 2) 

Medium risk business activities apply a standardization 

system. 3) low-risk business activities apply a 

registration system. Meanwhile, small and medium-scale 

business activities are only required to carry out 

registration, including tourism business activities. In 

Article 67 of Omnibus Law Number 11 in 2020, the 

public, especially business actors, can obtain business 

permits in the tourism sector. Some provisions of law 

Number 10 in 2009 about tourism were amended. Article 

15 reads, “… in order to be able to run a tourism business 

as referred to in Article 14; tourism entrepreneurs are 

required to get business permits from the central or even 

regional governments, based on the norms, standards, 

procedures, and also the criteria set by the central 

government. Further provisions are then regulated in the 

government regulations. 

Article 16 has been abolished, and Article 26 

Paragraph (1) stipulates that every entrepreneur in the 

tourism field is obliged to: 

a. keep the religious norms, customs, culture, and 

also values that exist in the local community; 

b. give accurate and liable information; 
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c. give non-discriminatory services; 

d. give the insurance protection for tourism 

businesses with high-risk activities; 

e. evolve the partnerships with local micro, small 

enterprises, and cooperatives that need to be 

profitable and reinforcing; 

f. designate the use of local community products, 

domestic products, and give opportunities for 

the local workers; 

g. encourage the competence of the workforce 

through training and education; 

h. join an active role in the development of the 

infrastructure efforts and programs of 

community empowerment; 

i. participate in preventing all forms of actions that 

violate decency and activities; 

Paragraph (2) states that provisions concerning on the 

business licensing as referred to in the paragraph (1) letter 

are regulated in a Government Regulation. 

Omnibus law in America, for example, is 

implemented to evolve the trade balance deficit through 

drafting the Omnibus Trade and Competitiveness Act of 

1988 (OCTA). The law has aims to negotiate the 

reciprocal trade agreement (Uruguay Round) by 

conducting comprehensive revision of the trade law, 

which includes aid adjustment, export incentives, tariff 

harmonization, international trade policy, international 

technology trade, competitiveness policy, corrupt foreign 

practice, government procurement, patent policy, 

Sematech, and budget deficits. With this OCTA, all these 

regulations are under one umbrella [9]. 

Social change and social justice require a responsive 

legal order. Responsiveness can be interpreted as a 

service to social needs and interests experienced and 

found not by officials but by society. The concept of 

responsive law contains selective adaptation to new 

demands and pressures. It is characterized by the shift in 

pressure and rules to goals; and second, the importance 

of popular character (populist) both as the legal goal and 

the way to achieve it. Law quickly turns into a self-

serving institution, no longer serving humans [10]. In the 

formation of omnibus law, the concept reagrding 

responsive law with such characteristics can be used as a 

reference. 

3.3  Indonesia in Absorbing International Legal 

Norms In The Tourism Trade Service 

Business 

Indonesia follows the policy regulated by the WTO, 

which takes over the function of the General Agreement 

of Tariffs and Trade (GATT), considering that all WTO 

agreements are considered as an undertaking, which 

means that all WTO member countries sign WTO 

agreements as a unified package, not separately. Since 

Indonesia is a member, it does not choose which 

agreement it will follow. This provides both advantages 

and disadvantages for developing countries. The 

disadvantage is that developing countries become bound 

by agreements that they feel will burden them more from 

the start, as was the case with GATS. The free-market 

economic system results from the Bretton Woods 

conference, which in principle is based on a capitalist 

economic system controlled through state intervention. 

Next, namely, since 1980, the country's economy 

developed. It began to shift to a neoliberal system. 

The motor of economic globalization is the 

application of the principles of free trade between 

countries, which are characterized by: the abolition, or at 

a minimum, the reduction of tariffs on imports of goods, 

the elimination of various types of non-tariff barriers for 

the smooth operation of international trade and the free 

flow of capital and human resources between countries. 

The target to be achieved is the creation of 

internationalization of trade between countries and no 

longer recognizes the territorial boundaries of countries, 

which implies that the world is made as a single market 

unit free from state control or interference. 

Liberalization of trade in services as regulated in 

Gatts and the WTO is a form of ideological 

transformation of Indonesia's full access to the WTO 

Agreement, which is the official door for the instruction 

of liberal ideology into the Indonesian legal system. 

Eventually, it caused an ideological conflict because 

Indonesia adhered to the ideology of Pancasila 

Bali is part of the archipelago that lies in Indonesia, 

and tourism appears as a mainstay in improving the 

community's economy. Tourism in Bali presents various 

forms of tourist attractions related to culture. Balinese 

culture is thicker with traditional sacred events embraced 

by Hinduism. The legislators and enforcement of the 

legislation to realize their roles through several powers 

and competencies possessed must consider empirical 

realities and appropriate norms. The realities and norms 

in question include the world of the mind (the values of 

Pancasila and religious teachings). 

4. CONCLUSION  

The presence of the Omnibus Law, which facilitates 

the management of tourism business permits and which 

outlines that the function of law is only as a social 

engineer, the way the legal function works in protecting 

local culture in Bali from the onslaught of the tourism 

business rests on the wishes of the people designed by the 

government. The morality of law enforcement becomes 

important when protecting society and culture. Law is 

meaningless if it has no morality (Quid Leges Sine 

Moribus). 

In absorbing international legal norms in the tourism 

trade service business sector, Indonesia faces obstacles 

from dissimilarity in ideology. This ideological 

hegemony theory is used as a basis to justify the reality 

of the existence of Pancasila as an Indonesian economic 

and legal ideology. The existence of Pancasila cannot be 

isolated by the arrival of other ideologies, alternative 

ideologies that exist and enter the social life of the 

Indonesian people. This is because Pancasila is naturally 

the embryo of the birth of the Indonesian nation. This 
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cultural shift is inseparable from the birth of the 

hegemonic theory, which can also divide the nation and 

state because of ideological differences with new needs. 

However, the author rejects the ideological view of 

hegemony in Indonesia as a breaker, considering that the 

central ideology is Pancasila as the controller. 
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