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ABSTRACT 

Cross-Pollination from Hereditarily Changed (GM) crops causes contamination, featuring the gigantic test of controlling 

GM crop innovations. While hereditary fertilization is unavoidable, lacking enactment now and again will not consider 

seed makers responsible for usual mischief instead of accusing ranchers who have become casualties of contamination. 

Organizations will make a typical move against ranchers who develop transgenic crops without corporate authorization. 
A rancher who survives hereditary control might be held obligated to the organization that created the GM crops, paying 

little mind to who submits the disregarding activities. Subsequently, the inadvertent presentation of GM crops on the 

property of non-GM ranchers, just as patent law infringement, raises a vast number of lawful concerns because even a 

blameless neighbor could be expected to take responsibility for patent encroachment. At the point when GM crops cross-

fertilize with practical or customary yields in neighboring fields, the absence of a general set of laws might compel 

ranchers to battle in court. Ranchers who face send out market dismissal due to GM harvests might experience serious 

monetary misfortunes accordingly. Natural ranchers who have GM defilement might lose their natural certificate and 

harvest premium. At the point when shopper interest for non-GM crops rises, ranchers search for new business sectors 

for non-GM crops that address more significant expenses. In any case, the disappointment of businesses to satisfactorily 

isolate GM crops from conventional assortments represents a test to these makers. Administrative measures should be 

embraced and executed to shield ranchers from GM crop responsibility issues, principally to shield ranchers who 

develop customary yields from GM crop pollution. Subsequently, severe contamination guideline is essential to shield 
non-GM ranchers from biotechnology enterprises that build up and keep up with protected innovation rights in 

contamination causing GM seeds. 
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1. INTRODUCTION 

The International Journal of Food Contamination 

reports that somewhere in the range of 1997 and 2014, 

around 400 GM seed pollution cases happened in 63 

nations, with the majority happening in China.1 This 

marvel of "genetic drift" (the development of hereditarily 

changed seeds or dust through natural or conventional 

harvest fields) features the colossal test of controlling the 

spread of hereditarily adjusted yields. Tragically, 
notwithstanding how hereditary float is unavoidable, 

inadequate enactment often neglects to consider seed 

organizations responsible for any possible misfortunes 

and instead faults ranchers who have become survivors 

of pollution. 

It is widely believed that these GMOs can spread 

across nature and interbreed with natural creatures, 

damaging the ecosystem and future generations. Some 

conservation biologists and conservationists believe that 

this technique is undesirable because it may result in 

hybridization with native species and genetic pollution.3 

They also stated that the introduction of GMOs into 

complex ecosystems might result in uncontrollable 

adverse effects. The term "gene pollution" is a new and 

contentious one. It is associated with gene flow from 

GMOs to native or non- GMO organisms. Transgenic 

organisms, or GMOs, can interact with other life forms 
and transfer or mutate their characteristics through 

reproduction, causing severe ecological harm. 

2. METHOD  

This research employs a doctrinal legal research 

approach to examine the existing legal frameworks 

relevant to the subject matter. Content analysis is carried 

out to answer the main question because, in a broader 

methodological technique, doctrinal research is preferred 

to explore two main issues: the effects of cross-

pollination of gm crops on farmers' rights and the 

comprehensiveness of existing biosafety legal 

frameworks in malaysia, particularly the law of tort in 

Advances in Social Science, Education and Humanities Research, volume 605

2nd International Conference on Business Law and Local Wisdom in Tourism (ICBLT 2021)

Copyright © 2021 The Authors. Published by Atlantis Press SARL.
This is an open access article distributed under the CC BY-NC 4.0 license -http://creativecommons.org/licenses/by-nc/4.0/. 463



  

 

dealing with the cross-pollination of gm crops. a 

thorough examination of these legal issues can assist in 

clarifying the current and evolving regulatory structures, 

laws, and social significance of the matters under 

consideration. It also provides an opportunity to assess 

the effectiveness of the law as a tool for identifying gaps.  

3. RESUTLT AND DISCUSSION  

The tort claims of trespass to land, nuisance, 

negligence, and strict liability may be asserted against 

farmers and seed companies responsible for genetically 

contaminating neighboring fields with their seeds. 18 

There must always be a remedy in law, according to the 

Latin legal maxim "Ubi jus ibi remedium" (in the 

presence of a right, there must be a remedy). It follows 

that wherever a right exists, there is also a remedy 

available to protect that right. Typically, the case 

of Ashby v. White is cited as an example of the maxim, 

in which the court observed, "When the law clothes a man 

with a right, he must have means to vindicate and 
maintain it, as well as a remedy if he is injured in the 

exercise and enjoyment of that right, and it is a vain thing 

to imagine a right without a remedy because lack of 

remedy is reciprocal."19 Farmers may be able to receive 

financial compensation for losses or damages incurred 

due to GM contamination of their crops through the use 

of these remedies. 

Drifting genetic traits from one crop to another can 

cause damage to the neighbor's crop, resulting in trespass 

claims. 21 To commit an intentional trespass, the 

defendant need not intend to harm the plaintiff's property 
interest to have the required intent. Unintentional trespass 

causes no harm to the plaintiff, so nominal damages are 

awarded. Is pollen drift from GM crops an intentional 

tort?23 Owners of adjacent non-GM fields seem to be the 

answer. 24 To be clear, a court may require that the 

defendant's act directly impacts the plaintiff's property 

without the involvement of other factors, such as natural 

and inevitable forces like wind. Seed companies and 

growers alike recognize the pollen-drift potential of GM 

crops. However, the legal system has yet to address 

whether mere knowledge is sufficient to establish 

intentional trespass. Pollen spread by wind drift or insect 
pollination, on the other hand, would be unlikely to 

constitute trespass because it would not include a direct 

interference with the plant's growth. Because of this, 

patent holders for genetically modified crops and those 

involved in GM crop agriculture will only be held liable 

for trespass if the trespass is done with the intent, 

recklessness, or negligence of the parties involved. 

A GM farmer who fails to act reasonably in the 

circumstances may be liable to a non-GM farmer for 

negligence. 27 For a neighbor to prove GM crop 

contamination was due to negligence, the neighbor 
should show a sensibly predictable probability of injury 

because of the GM crop rancher's absence of care in 

keeping away from injury or mischief to the neighbor's 

harvests. Expanded weeds, cross-fertilization, or the 

presence of volunteer plants could be proof.28 

Unintentional contamination of neighboring fields may 

result in liability for the GM crop farmer. 29 A failure to 

properly select seeds, adhere to buffer zones, or follow 

growing and harvesting procedures may be a duty breach. 

In this regard, it would be significant if biosafety 
regulatory measures established an acceptable standard 

of behavior for farmers growing genetically modified 

crops and identified the duty owed to neighbors growing 

non-GMO crops as part of their implementation. This 

should increase the certainty in determining whether crop 

contamination occurred due to negligence in a specific 

case. In addition, establish a compensation fund to 

compensate farmers for losses resulting from genetic 

contamination of non-GMO and organic crops by 

genetically modified (GM) crops.  

A nuisance claim could also be made against GM 

crops. This type of claim is frequently brought of some 
"activity on the defendant's land that unreasonably 

interferes" with the plaintiff's use of his neighboring land, 

as defined by the court. 32 The activities of genetically 

modified (GM) farmers must be controlled within the 

boundaries of their land. They must ensure that such 

actions do not adversely affect the owners or occupiers of 

another land.33 If a genetically modified farmer 

interferes with a neighbor's quiet enjoyment of their 

property, for instance, by radiating dust onto the non-GM 

rancher's territories and obliterating crops; or by making 

smells, sounds, contamination, or whatever another risk 
that reaches out past the limits of the property, the 

influenced party might have the option to bring an 

irritation guarantee against the hereditarily changed 

rancher. The far and wide planting of GM crops is a 

considerable factor restricting the viability of an irritation 

claim.34 Deciding if the planting and collecting of GM 

seeds and harvests comprise an irrational horticultural 

practice might be troublesome without embracing a zero-

resistance standard for cross-fertilization from a court of 

law. 

The strict liability rule established in the English case 

of Rylands v. Fletcher may provide a solution to GM crop 
contamination.36 A person is held strictly liable under 

this rule if they bring or accumulate something dangerous 

on their land that is likely to cause harm if it escapes, and 

damage occurs as a natural result of the escape. A court 

must first determine whether making, selling, or handling 

genetically modified crops constitutes an abnormally 

dangerous activity before it can apply the theory of strict 

liability in the case of GM crops contamination.37 On the 

one hand, farmers who plant the GM seed with the 

knowledge that the resulting crop is likely to cross-

pollinate a neighbor's conventional crop, could be held 
strictly liable for damages on the other.38 Therefore, an 

equitable outcome would appear to require that 

responsibility for the unintended spread of the technology 

is placed on the company responsible for introducing the 

technology and that the company bear the burden of 

controlling the spread of the technology in question. 

Parties bringing a strict liability claim may have 
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difficulty establishing the existence and likelihood of 

each of the first two factors listed above. 

Despite what might be expected, customary law cures 

are inadequate to manage the potential mischief brought 

about by GM yields, and ranchers are encountering 
expanding challenges in acquiring pay for their 

misfortunes. As a matter of first importance, it is easily 

proven wrong how much misdeed law cures might be 

pertinent on GM food tainting. The misdeed law cures 

were created during the nineteenth century, before the 

improvement of GMOs.39 It is easily proven wrong 

whether misdeed law cures are fitting considering the 

uniqueness of twenty-first-century hereditary designing 

innovation. Second, to be viewed as careless, the 

recognized direct probably brought about a sensibly 

predictable danger of injury to be considered improper. It 

is hazy what chances GM crops present for sure sort of 
harm they may cause. It is additionally challenging to 

decide if the danger presented by hereditarily changed 

life forms is sensibly foreseeable 

4. CONCLUSION  

Because of the absence of hereditary contamination 

shields, nations are helpless against administrative 

escape clauses. Current biosafety enactment should 

incorporate administrative measures to manage 

hereditary defilement hazards. It is reasonable to have 

biosafety administrative principles that permit common 

cases for hurt, ecological or human, coming about 

because of hereditary tainting. As indicated by Article 4 

of the Nagoya-Kuala Lumpur Advantageous Biosafety 
Convention on Risk and Change, a causal connection 

between the harm and the LMOs being referred to should 

be set up. Along these lines, the individual Contracting 

Gatherings should build an association between the 

injury and the LMO. Concerning responsibility for harm 

brought about by the transboundary development of 

GMOs, Article 4 of the Nagoya-Kuala Lumpur 

Beneficial Biosafety Convention on Risk and Change 

gives Contracting Gatherings complete circumspection. 

If risk and change strategy/enactment has not been 

finished, existing common law will settle any issues. 

Then again, if the LMOs break and cause harm to the 
encompassing region where the GMOs are kept, the 

individual would need to turn to misdeed law to 

recuperate damages 
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