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ABSTRACT

The subsidiarity principle in conducting local governance system in desa (village) has been adopted by Law No. 6 of
2014 concerning Desa. The law recognizes that Desa has the scale of local authorities and decisions to fully realize the
villagers interests. However, in the situation of covid-19 pandemic concerns, Indonesian national government has been
striving to prevent and overcome the pandemic and also enacted the emergency policies including economic and legal
policies. In addition, for local governments including village must create and re-arrange the prioritized programs to be
done effectively. This article examines the capacity of local government of Desa Pakam, Batu Bara, North Sumatra in
conducting human rights-based approach to development (HRBA) during the pandemic. This article uses the legal
research method and adopts normative juridical approach. Collecting data is gained by the secondary data, namely
regulations, textbooks and journals. Beside it, data also obtained by interview with focused group discussion in the field.
By using a conceptual framework of HRBA, this article analyses on the strategical ways in the implementation of the
prioritized programs related to strengthen the resilience of villagers especially for disadvantage and vulnerable groups
who are fully affected by pandemic. Actually, HRBA could improve the resilience for villagers and make
comprehensive social protection according to human rights standards and mechanisms.
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1. INTRODUCTION for decades the village has been positioned as a sub-
development of the regional, then through the mandate of
Law No. 6 of 2014 concerning Desa (Village Law) is the

subject of national development which has a new legal

Desa (village) have an important role in supporting
the existence of the state and national development. Desa

is the main national strength which plays the real role as
a buffer for achieving national goals. It is not an
exaggeration to opine that the face and performance of
the village is the main reflection of the outlook of
Indonesia’s development. Desa is the important actor of
national development to realize the obligation and
responsibility of government including the obligation and
responsibility of human rights[1].

In its development, now the existence of the village is
increasingly strengthened as a subject of government. If

construction[2]. Village authority is very significant
because the administration of village government is
equipped with the principle of subsidiarity
governance[3]. The principle of subsidiarity is the
determination of local-scale authority and local decision-
making for the interest of the village community[3].

Seeing the scope of village authority to positively
engineering village development, the mandate of village
government obligations is actually highly correlated with
the achievement of Indonesia's national goals, namely:
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independence and welfare of villagers. The village
authority is regulated in the provisions of Article 18 of
the Village Law which reads, “Desa authority includes
authority in the field of village government
administration, village development implementation,
village community development, and village community
empowerment based on community initiatives, origin
rights, and village customs”.

Based on this provision, the village plays a strategic
role in strengthening national integrity in an effort to
realize the essence of Indonesia's national goals [4]. In
the context of Desa development, this correlates with the
provisions of Article 78 of the Village Law which affirms
the following:

“Village development aims to improve the welfare of
the village community and the quality of human life
as well as poverty alleviation through the fulfilment
of basic needs, development of village facilities and
infrastructure, development of local economic
potential, and sustainable use of natural resources and
the environment.”

In this regard, it is important to consider steps to
harmonize village development policies which are in line
with state goals as the main direction of national
development, as described in the national development
planning system through Law No. 25 of 2004 concerning
the National Development Planning System (NDPS Law)
[5] based on the National Long-Term Development
Plan[6] and the National Medium-Term Development
Plan[7]-[10].

The essence of the national development planning
system is synergistic-collaborative development between
the organizers of state power and the people. Article 1
Point 3 of the NDPS Law explains this as follows:

“the national development planning system is a

unified development planning procedure to produce

long-term, medium-term and annual development
plans implemented by elements of state
administrators and the community at the Central and

Regional levels.”

In addition, because the village is a government
structure with the attribution of power and authority of
subsidiarity, it attaches to human rights obligations,
specifically the obligation to protect, protect and fulfil
human rights[1]. In this framework, basic human rights
knowledge and applicable steps for mainstreaming
human rights in policies of village development are
important to be realized.

It is no exaggeration if this understanding of human
rights is relatively good and develops positively among
villagers. It is a solution to problems in the village by
applying a human rights-based development approach
(HRBA). Even, because of the human rights approach in
development requires an increasing understanding and
awareness of human rights. Certain, it will be more
effective to encourage the birth of a democratic
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governance and development process aimed at improving
the human condition [11, p. 125], including at the village
level.

The Indonesian government has officially designated
the COVID-19 pandemic as a national disaster through
Presidential Decree No. 12 Year 2020 [12]. During the
COVID-19 pandemic, of course, the face of development
in the world, including Indonesia, has serious
implications [13]. The planning and implementation of
the national development agenda are faced with new
realities which demand fundamental changes. This will
not only have implications for changes in budget items,
but also for emphasizing policy objectives that have to be
rationalized into a new orientation which is more
suggestive and considerate [14]. Strengthening the policy
foundation, the Government of Indonesia issues
emergency policies which contain policy adaptations that
must be implemented, including those that have an
impact on national policies at the regional and village
government levels [15].

The national institutional framework strengthens
support to prevent the COVID-19 pandemic [16].
Correspondingly, an analysis of the reorientation of
national development policies is carried out in the form
of prioritizing cash social assistance to weak
communities  affected by the pandemic [17].
Additionally, the rationale for national development is
also directed at real support for the growth and
empowerment of the real economic sector of the
community at the level of small, micro and medium
enterprises. Participation in village development through
community involvement through labour-intensive
programs is maximized to reduce the impact of
unemployment in the aftermath of the pandemic that hit
the trade and industrial business sectors. Priority for the
using of village funds is directed at responding to the
COVID-19 pandemic [18], [19].

The COVID-19 pandemic and village development
have relevance for academic studying and interest to be
exploring [20]. The national government structure closest
to the community is the village government organization.
Empirically, villages in Indonesia have high social
modalities  [21, pp. 12-13]. Naturally, the
functionalization of the power and authority of the village
government which can strengthen its capacity amidst the
rationalization of national development policies is non-
negotiable as an absolute necessity [22]. However,
capturing of paradigm the participatory and inclusive
village development in a situation of the COVID-19
pandemic is an important part of the unique and
interesting character of village government leadership,
especially in Pakam Desa, Medang Deras District, Batu
Bara Regency, North Sumatra Province.
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2. LITERATURE REVIEW

Desa (eng: village) is a legal community unit within
a territorial area that is authorized to regulate and manage
the government, the interests of the local community
based on community initiatives, origin rights, and/or
traditional rights autonomously which are recognized and
respected in the government system of the Republic of
Indonesia [3]. Based on the Law of the Republic of
Indonesia Number 6 of 2014 concerning Villages, the
government of desa is organized based on the principle
of subsidiarity [3], [23]-[25]. Based on these principles,
the COVID-19 response policy must be carried out by
upholding the applicable laws and regulations [26], [27].
Therefore, policies for handling COVID-19 must be
carried out in harmony by mainstreaming efforts to fulfil,
protect, and promote human rights [27]-[29].

Desa is the subject of national development which is
in the construction of the new law as positive engineering
to build the independence and welfare of the village
community [3], [27]. The implementation of desa
government authority has reciprocity with the Vienna
Declaration and Program of Action in 1993 which places
the position of the individual as the subject of
development [27], [30]. Village development policies
must pay attention to the principles of the human rights-
based approach to the development, including handling
impacts and preventing the spread of COVID-19 [27],
[31]-[35].

The human rights-based approach is based on the four
principles of inalienability, indivisibility — and
interdependence of human rights; empowerment and
participation; equality and non-discrimination; and
accountability [11], [36], [37]. The human rights-based
COVID-19 handling carried out by the desa government
places residents as the subject of protection and handling
from the spread of COVID [36], [38], [39]. Human rights
are key in shaping the response to the COVID-19
pandemic, both for a public health emergency and for the
wider impact on people's lives and livelihoods[38]. The
government's policy to respond to COVID-19 based on
human rights has resulted in better handling policies in
defeating the pandemic, ensuring health care for
everyone and maintaining human dignity[38]..

3. METHODS

This paper uses legal research methods, namely
research on law in its form as a product of regulations,
institutions and law enforcement. According to Morris L.
Cohen and Kent C. Olson legal research is an essential
component of legal practice (an essential component of
the practice of law) [8, p. 1]. For Cohen and Olson, legal
research is a process of identifying, determining and
analysing the legal provisions that apply in society [40].
The approach used is the legal norms mandated in the
laws and regulations governing the Desa. The data
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collection uses secondary legal sources, namely
references to law books, journals and legal dictionaries.
To support data acquisition, data collection techniques
were used through interviews in the form of focus group
discussions. Qualitative data analysis was used to
examine the conceptual framework of human rights-
based development that became the international
reference and guideline and its implementation in the
government of Pakam Desa, Batu Bara.

4. RESULTS AND DISCUSSION

4.1 Human Rights-Based Development During
the COVID-19 Pandemic

The conceptualization of a human rights-based
development approach (HRBA) is known as a form of a
development approach that is accepted by the
international community. HRBA is a framework that
integrates the norms, principles and standards and goals
of the international human rights system into
development planning and processes. RBA can be said to
be an integral part of development itself. As is well
known, the alienation of development with the existence
and future of society, especially for groups vulnerable to
human rights violations, has led to far from the benefits
of development for achieving the goals of human welfare
and dignity.

The basis of RBA lies in four main elements, namely
inalienability, indivisibility and interdependence of
human rights; empowerment and participation; equality
and non-discrimination; and accountability.

Actually, the point of contact for HRBA, through
these four principles, is attempted to reach a maximum of
four groups, namely: first, most vulnerable groups;
second, root caises; third, rights-holders and duty-
bearers; and fourth, empowerment [41]. In other words:

“in this regard, it is crucial to keep in mind that other
obligations must be considered as well, at all three
levels, such as the duty to establish norms, procedures
and institutional machinery essential to the realization
of rights; and the duty to comply with human rights
principles such as non-discrimination, transparency,

participation and accountability [42, p. 26]”.

This is important emphasized because development
must be aimed at achieving the will and welfare of the
community. The main direction of HRBA aims to
influence accountability and balance in the development
process, between the people as rights-holders with the
state as a duty bearer which is obliged to fulfil the rights
of its citizens (rights-holders).

This approach provides broad space and opportunity
for the community, especially to participate, contribute
and enjoy the results of development in all aspects that
support the fulfilment of the values of respect and
promotion of human rights, both civil and political rights;
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and economic, social and cultural rights [43, p. 2].
Corruption is certainly difficult to develop if access to
information, freedom of opinion, participation and
accountability is opened and easily obtained by the
public. A human rights-based approach will have the
power to protect development strategies from the
detrimental effects of corruption.

Based on the state's constitutional obligations, it
contains at least two important elements in obligations,
namely: first, obligation to conduct; and second,
obligation to result [43, p. 29]. The first obligation
requires the state to take certain steps to carry out the
fulfilment of a right. For example, the state undertakes
the construction of schools, ensures the availability of
teachers and educational facilities and allocates a
measurable budget [43].

The second obligation requires states to implement
and meet measurable substantive standards. For example,
the state designs a program in the next five years that all
people will have access to nine years of basic education
[43]. The important thing that should be emphasized, as
the bearer of responsibility, the state is required to carry
out and fulfil all obligations at once and immediately. If
these obligations fail, then the state has been said to have
committed human rights violations.

In the COVID-19 pandemic situation, the
implementation of the HRBA concept is interesting to
observe. HRBA actually provides maximum protection
space for groups vulnerable to human rights violations,
including environmental degradation. The importance of
HRBA in overcoming COVID-19 puts human rights
standards and mechanisms in development policies,
including policies to overcome the adverse effects of the
COVID-19 pandemic. The details are as follows:

“A human rights-based approach to the COVID-19
crisis is also needed to address its unequal impacts on
the poor, vulnerable and marginalized and its
underlying  drivers, including environmental
degradation. The following key messages on human
rights, the environment and COVID-19 highlight
essential human rights  obligations  and
responsibilities of States and others, including
businesses, in addressing and responding to the
COVID-19 crisis [44]”.

4.2 Participatory and Inclusive Pakam Desa
Development

The COVID-19 pandemic has been deeply felt by the
government and the community of Pakam Desa, which is
located in Medang Deras District, Batu Bara Regency,
North Sumatra Province. Pakam Desa is one of 21
villages within the jurisdiction of the Medang Deras sub-
district. Pakam Desa has 7 hamlets out of 148 hamlets
with population of 3434 people from 55,030 people of the
total population of Medang Deras Sub-district. The total
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area of Pakam Desa is 1.86 km2 or 2.84% of the total
65.47 km? area of Medan Deras District. The distance
from Pakam Desa to Medang Deras District is 16.65 km?
with a travel time of 15-20 minutes by motorbike [22].

In the midst of the pandemic, the Pakam Desa
government continues to try to rationalize development
plans and policies. Desa development programs have
serious implications with the presence of the COVID-19
pandemic. Based on the guidelines and directions of the
Regent of Batu Bara Regency, the COVID-19 pandemic
condition must be faced rationally and with a good
attitude in carrying out health protocols. In addition,
community independence must be encouraged through
mutual cooperation so as to strengthen the growth of the
community's economic sector. Within that framework,
Social assistance from the central government, provincial
government, district government and the allocation of
village funds is an important concern for the development
program in Pakam Desa.

It is recognized that the management of social
assistances has not yet been able to run properly and
evenly. Social assistances from the central and regional
governments, apart from being felt to be very helpful for
people affected by the pandemic, has in fact caused
misadministration due to invalid data management.
Information on social assistance is often asked by the
community directly to the Pakam Desa office. As long as
the coordination of the assistance goes well, the Pakam
Desa apparatus continues to serve and explain about the
assistance in question. There are many types of social
assistance which are not distributed in the village, but
other government offices such as post offices and banks.

The pandemic condition requires Pakam Desa to
manage village funds by referring to the policies of the
central government and local governments. Maximizing
village development with village funds in 2020 of Rp.
769 million, the disbursement of which was carried out
in several stages, was dominated by the interests of
providing Direct Cash Assistance. This national policy is
intended for distribution to the weak. To support the
absorption of labour in the village, the policies of the
physical development program in Pakam Desa are
carried out through a labour intensive program. Through
gotong royong (mutual cooperation), the community is
involved in planning and construction work, such as
repairing street lighting, building and paving roads as
well as repairing and cleaning houses of worship and
community settlements in several hamlets.

To anticipate the spread of COVID-19, village funds
were used to provide hundreds of masks which were
distributed to all elementary school and madrasah
(Islamic school) students in Pakam Desa. The
development initiative in Pakam Desa was carried out
independently and participatively because the pandemic
had implications for the labyrinthine atmosphere in the
community. Community participation, especially
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traditional leaders, religious leaders, community leaders,
youth, youth and women are encouraged to collaborate
well. Innovation of development programs in Pakam
Desa is carried out by looking at the reality of community
needs during the pandemic. Village funds are well
managed and open. Village officials are able to work
well, especially ensuring services to the community
during the pandemic. Training and socialization in the
form of counselling and skills training for community
members are still being carried out, both in collaboration
with the government, as well as associations and
universities.

In this regard, the village as a government actor has a
strategic  position to ensure the planning and
implementation of national development. The basis of
authority and the attribution of power possessed by the
village government has a strong legal basis at the level of
national legislation.  Systematically, development
policies in villages are actually coherent with the
achievement of national development goals. As an actor
of the Indonesian government, the village has the
position, authority and attribution of power to realize the
government's human rights obligations. It is no
exaggeration to say that the village is actually a reflection
of the adaptation of national human rights policies which
are realized at the level of public services closest to the
community. The accentuation of village development is
a pressing point for fair, open, participatory and inclusive
national development.

The form of national responsibility in achieving
Sustainable Development Goals (SDGS) is increasing
national capacity for the achievement of SDGs goals, as
mandated through Presidential Decree No. 59 of 2017
concerning the Implementation of the Achievement of
the SDGs [45]. The achievement of the SDGs has a
strong relationship with the realization of human rights
obligations [46], [47]. The government's commitment to
the SDGs is marked by alignment with national
development plans, both long-term and medium-term,
marked by national and regional actions. In relation to the
pandemic, the realization of the SDGs requires
optimizing the collaboration of government and
community elements [48].

Within that framework, participatory development in
Pakam Desa reflects applicable steps that can be carried
out with participatory planning, implementation and
evaluation. Emphasis on the protection aspect of
vulnerable groups, such as children, women and persons
with disabilities during the pandemic is a necessity. The
Pakam Desa Government, from the beginning, was
highly committed to realizing its presence, role and
responsibility to build quality of life and empower the
community in an inclusive manner. The active
participation of development policymakers during the
pandemic does not ignore the importance of
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rationalization and re-orientation of human rights-based
policies.

The village is an important locomotive for the
realization of the government's human rights obligations.
In the midst of a pandemic, collaboration and innovation
in development programs must be carried out fairly and
without discrimination. The spirit of collaboration and
innovation in Pakam Desa emerged from the various
initiatives of the Pakam Desa Government. Realizing that
this pandemic condition poses a very bad risk for health
and especially for the survival of the community, the
Pakam Desa Government makes maximum efforts to
explain and involve all elements of policy makers to take
progressive steps to realize the village development
agenda. There is a fundamental change from the initial
plan of the village development program, however, it is
believed that the next fundamental change will be
addressed by generating collaborative and innovative
ideas. The involvement of many external sectors,
including the private sector and academia, facilitates the
realization of village development achievements.

However, sustaining the importance of sustainable
participatory and inclusive development of Pakam Desa
is important to be addressed with policies at the local
government level that are responsive and progressive.
Advocating the interests of fulfilling the basic rights of
the community, especially vulnerable groups, requires
the presence of a policy paradigm that favours
affirmative steps that can be monitored and evaluated
openly. Supervision support at the sub-district and
district levels as well as the significant roles of village
assistants helped strengthen the creation of community
resilience in Pakam Desa in the midst of a pandemic.
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