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Abstract. This study aims to examine the problem mining sector in Indonesia in
relation to CSR. There is a significant problem with the existence of abandoned
mining areas in a degraded condition and detrimental to the social environment.
This article tries to divide the stages of mining activities, related to CSR programs,
especially from theperspective of instrumental vs normativeCSR, so that problems
can be identified and focus on solving them for better sustainability purposes. This
study is a phenomenological case study that adopts theory to see the problem in
mining areas in Indonesia. This article provides an understanding of the need for
CSR at a stage that is generally neglected, namely post-mining. The emphasis of
CSR programs is usually on pre-mining and mining operations, but by identifying
mining activities into 3 parts, the problem of CSR negligence can be identified
more.
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1 Introduction

Corporate Social Responsibility is a concept that is widely implemented in many com-
panies globally. The implementation can be different, depending on the type of industry
owned, but the core of this concept is about how companies are responsible for their
business operations in a social environment. The social referred here is often associated
with the stakeholder concept, which is defined as “any group or individual who can
affect or is affected by the achievement of the organization’s objectives” [1]. Thus, the
concept of CSR is actually not a social activity that is charitable or donation, as is a term
that is often used by an institution or group in its activities.

In the mining sector, this CSR emphasizes the responsibility that should be carried
out by mining companies to their social environment. Mining companies as a business
organization are an integral part of the social, economic, and environmental systems
around them. Therefore, they must be responsible for the impact they produce on stake-
holders and the communities that sustain their existence [2]. However, there are many
problems that occur in Indonesia in connection with mining areas left without recla-
mation by mining companies that have finished operating. Jaringan Advokasi Tambang
(The Mining Advocacy Network) noted that in 2020 there were 3,092 mining pits that
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were not reclaimed in Indonesia, including 814 of them in South Kalimantan [3]. Aban-
doned mining areas that are not reclaimed not only make it difficult for communities
around the mines to utilize the mining area’s land, but are even dangerous and cause
fatalities. It is recorded that from 2011 to 2021, 40 people died due to mining pits in
East Kalimantan. This is an environmental problem or ecological crisis that has a social
impact on the local community.

For example, there are mining companies that carry out CSR practices starting when
they enter the mining area, by approaching the local community, and providing a number
of public facilities such as roads, bridges and school facilities [4]. This lasts as long as
mining operations are ongoing, but after mining operations are completed, the mining
area is often abandoned by companies regardless of the impact of these mining activities
on the environment. Many areas around the mine were damaged, such as abandoned
former mining pits, which also lost the initial function of the land which was previously
productive land, which has become damaged, even dangerous for the local community
[5].

The abandonment of the mining area without a reclamation program has resulted in
an environmental problem that has an impact on the social life of the local community.
The neglect of the mining company’s responsibilities in post-mining reclamation is
detrimental to the community around the mine. All these holes are an ecological threat
and the death of children.

Thus, this article will address the questions: What constitutes mining activities in
Indonesia under the Law of Mineral and Coal mining and how these activities can be
divided, and how CSR problems are identified based on the stages of mining activities.

2 Research Method

In this research, the type of research used is a qualitative method with a phenomenolog-
ical approach, which is research based on subjective or phenomenological experiences
experienced by individuals. Collecting data in this study using primary sources and
secondary sources. The primary sources in this study were taken through interviews
conducted with informants consisting of 5 people who understand and have experience
in the mining sector. This dissertation research uses data collection techniques through
interviews, observation, and document analysis. The documents used are in the form of
news and cases regarding CSR in Indonesia, CSR research articles abroad, data issued
by statistical bodies and other credible sources will be used in providing additional data.
The analysis used for this research is categorical aggregation.

3. INSTRUMENTAL VERSUS NORMATIVE CSR.
McWilliams and Siegel (2001) define CSR as follows:
“Situations where the firm goes beyond compliance and engages in actions that

appear to further some social good, beyond the interests of the firm and that which is
required by law.”

In understanding the concept of CSR, there are two approaches that can be used
which were introduced by Spitzeck (2013) [6]. He divides this approach into two fields,
namely the instrumental approach and the normative approach. The instrumental app-
roach suggests that CSR is an instrument to generate profit. That the company has the
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primary responsibility to generate profit and is obliged to respond to requests from
shareholders. This can be called the business case for management responsibilities. The
basic philosophy of this is that (1) The decision taken is correct if profit is generated;
(2) Wrong decisions are wasteful and costly; This instrumental approach can be studied
from the relationship between the company and its stakeholders [7].

This instrumental research approach is then further divided into three main groups,
related to its economic goals [8], namely:

To maximize shareholder value. It is measured by the value of the stock, and often
this results in a short-term profit orientation.

Groups that focus on strategic goals to achieve competitive advantage, which results
in long-term profits.

The third group relates to marketing. This is very closely related to the two points
above.

Another approach to researching CSR is normative CSR, in which experts argue
that the pursuit of self- interest is incompatible with truly responsible behaviour. The
point is that in the sense of normative CSR, social responsibility is full of social values,
this is a differentiator from CSR goals with benefits as stated in instrumental CSR [9].
The basic philosophy of this approach is that companies have a responsibility to provide
meaning to human life and to care about the quality of human life [6, 8]. This implies
that companies need to legitimize their actions in the interests of wider stakeholders. The
essence of this normative CSR is how to balance the consideration of all stakeholders,
which is based on moral considerations for all stakeholders.

One of the stakeholders that deserves attention and is important in the mining sector
in Indonesia is the community around the mine. [9] Veiga et al. (2001) describe a mining
community as a community whose population is strongly influenced by nearby mining
operations. Communities can be linked to mining businesses through direct employment
or through environmental, social, economic or other impacts. The size of the community
can vary from city to village. He stated in these words:

“Mining communities…where the population is significantly affected by a nearby
mining operation. The community may be associated with the mining venture through
direct employment or through environmental, social, economic or other impacts. The
community can range in size from a city to a village…” [9].

The Mining, Minerals and Sustainable Development Project (MMSD, 2002:200)
‘BreakingNewGround’ describes three different types ofmining communities – namely:
occupation communities, residential communities and indigenous peoples, as described
below:

Occupational communities are households or families that derive all or most of their
income from mining.

Residential communities are those who live within the geographical area affected
by mining and may have existed prior to mining or have developed as a result of mining
operations.

Indigenous communities are described as: “households or families with ancient and
cultural attachments to the land where mining occurs or has an impact”.

In the area around the mine, there are communities around the mine who usually
live in the area. They are a community that is generally still isolated. For example, in
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Eastern Indonesia, there are many Nickel mines which are generally surrounded by local
communities in remote conditions, with accessibility, infrastructure, economics, social
standards, and relatively low levels of education. While some mining companies operate
in mining areas, they have direct contact with indigenous peoples, but in general they
deal with residential communities.

3 Three Stages of Mine Activities

Law of the Republic of Indonesia Number 3 of 2020 concerning Amendments to Law
Number 4 of 2009 concerningMineral and CoalMining Article 1 paragraph (1) contains
the definition ofMining, which states that “Mining is part or all of the stages of activities
within the framework, management and mineral or coal exploitation which includes
general investigation, exploration, feasibility study, construction, mining, processing
and/or refining or development and/or utilization, transportation and sale, as well as
post-mining activities”.

The definition of Mining above, it is stated that at least 8 (eight) mining activities
from start to finish, namely from general investigations to post-mining activities. Of
these eight activities, mining can be grouped into 3 (three) major groups to identify CSR
programs carried out by companies, namely:

The first stage, namely the initial stage or before mining operations are carried out,
namely when mining companies begin to enter an area, where the infrastructure for min-
ing operations does not yet exist, and mining areas are generally located in quite remote
areas. This includes investigation activities to determine regional geological conditions
and indications of mineralization, general geology, indication data, potential resources
and/or Mineral and/or Coal reserves. Exploration is a stage of mining business activities
to obtain detailed and accurate information about the location, shape, dimensions, distri-
bution, quality and measurable resources of excavated materials, as well as information
on the social and environmental environment. (3) Feasibility Study, namely to obtain
detailed information on all related aspects to determine the economic and technical fea-
sibility of Mining Business, this includes analysis of environmental impacts as well as
planning to post-mining. At this stage, socialization and the company’s approach to the
community is needed and profits have not yet been generated by the company.

The second stage, namely the operation stage. This stage includes (1) construction
to carry out the construction of all facilities required for production operations; (2) min-
ing, namely to produce Minerals and/or coal; (3) processing, purification, development,
and/or utilization focused on improving the quality of mineral mining commodities; (4)
transportation, to move mining materials from the mining site to the designated area and
(5) sales activities of the mining materials. At this stage of mining operations, waste may
be generated, and this can have a negative impact on the social environment. However,
generally companies continue to exercise control over their business, and this is overseen
by the government. In addition, the approach continues, because the community may
be disturbed by the company’s operating activities, such as dust, noise, polluted fields
and their land, the construction of infrastructure for mining operations is carried out, the
transfer of heavy equipment, to themining activity itself, and delivery ofmining products
to barges, so it may be necessary to provide compensation to affected communities.
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The third stage, namely the final stage or post-mining stage, wheremining operations
have been stopped and the company leaves the mining location. It is at this stage that
reclamation or restoration of areas that have been mined needs to be carried out, namely
to organize, restore, and improve the quality of the environment and ecosystem so that
they can function again according to their designation. At this stage the company needs
to restore the functions of the natural environment and social functions according to
local conditions throughout the mining area.

This separation of mining activity stages is necessary to see the relationship with
CSR, where corporate responsibility exists at all stages. In the first stage, although the
impact of operations does not exist or is not large, as in nickel mining, this CSR program
is carried out and used by the company as an approach to society. This is done by
providing the local community with the provision of facilities, construction of schools,
public facilities, which actually aims to obtain a social license to operate.

In the second stage, when the company starts mining and producing, the impact on
operations is generally very large. The impact of this operation can be in the form of
pollution or waste disposal that can pollute the environment and harm the lives of local
people. At this stage, accompanied by oversight by the government, mining companies
pay attention to the impact of their operations. And the company also continues to need
a social contract to operate from the community, so that mining operations run smoothly.

In the third stage, when the company finished operating, and the company left the
mining area, at that time, the condition of themining areawas no longer as before because
it had been exploited. In this third stage, the company needs to carry out its responsibility
to reclaim and restore the mining area, so that it does not damage the ecology and is
not harmful to the community. This stage is a part that needs to be considered, because
this is part of the company’s social responsibility for the local community, although the
approach to the community that was carried out in the previous stages for a social license
to operate is no longer needed.

In terms of regulations in Indonesia, the problematic on corporate responsibility
continues to improve. Previously, this regulation regarding post-mining was carried out
by means of mining companies submitting deposits to the government, but the large
number of abandoned post-mining areas shows the inefficiency of this arrangement.
The improvement of this rule can be seen in the issuance of Law Number 3 of 2020
Article 161Bwhich regulates the existence of criminal sanctions for avoiding reclamation
and post-mining activities for holders of Mining Business Permits and Special Mining
Business Permits. The article reads:

Any person whose IUP or IUPK is revoked or expires and does not carry out:
Reclamation and/or Post-mining; and/or.
Placement of the Reclamation guarantee fund and/or post-mining guarantee fund,

shall be punished with a maximum imprisonment of 5 (five) years and a maximum fine
of Rp. 100,000,000,000, - (one hundred billion rupiah).

The new regulation above is a response to the many problems that occur in the
post-mining phase. The regulation stipulates the need to place post-mining guarantees,
as regulated in the Regulation of the Minister of Energy and Mineral Resources of the
Republic of Indonesia Number 26 of 2018 concerning the Implementation of Good
Mining Rules and Supervision of Mineral and Coal Mining, Article 22 paragraph (1b)
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and Article 22 paragraph (2a) above. However, the Ministry of Energy and Mineral
Resources (ESDM) noted that there were 3,121 mining companies that had not placed
post-mining guarantees, out of a total of 4,524 companies in July 2019 [10], but after the
issuance of Law Number 3 of 2020 regarding amendments to Law Number 4 of 2009,
this figure has increased to close to 100%.
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which permits any noncommercial use, sharing, adaptation, distribution and reproduction in any
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provide a link to the Creative Commons license and indicate if changes were made.
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