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Abstract. In developing the Qin Dynasty from a weak borderland state to a vast
empire, its founding thought—Legalism, had a decisive impact on the content of
its law. The Warring States Period before the establishment of the Qin Dynasty
and the Renaissance period in which Machiavelli lived were the social transfor-
mation of China and Europe, respectively. There were similarities and differ-
ences between the Qin Dynasty's legal thoughts and Machiavelli's. The embodi-
ment of Machiavelli's legal thought in Qin's economic and social laws includes
the combination of force and law, the emphasis on the people, and the generation
of virtue by law. The difference mainly lies in the attitude toward people's rights,
such as property rights, status, the monarch's role in ruling by law, and the ideal
regime of a state governed by law. This essay holds that the fundamental reasons
for the fall of the Qin Dynasty are too much oppression of the people, an exces-
sive belief in the effect of punishment and abuse of heavy punishment, the dicta-
torship of the monarch who overrode the law. This essay shows the advance of
Machiavelli's legal thoughts compared with those of the Qin Dynasty and all the
feudal dynasties in China: the protection of people's rights, the emphasis on the
importance of the people, the opposition to dictatorship, and the affirmation of
the supreme status of law. It also reflects the difference between feudal and cap-
italist law: the former affirms the relationship of personal attachment, maintains
the absolute monarchy, and the monarch is superior to the law; The latter protects
individual rights, opposes absolute monarchies, and the law is unique to the mon-
archy.
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1 Introduction

Machiavelli’s thought on the rule of law is based on the theory that human nature is
evil. He wrote in Discourses on Livy that people have no reason to do good unless they
have to, and if they can have one’s bread buttered on both sides, they will be unre-
strained, and the world will be suddenly in chaos ['. Therefore, he attached great im-
portance to the law restraining human nature. He believed that the foundation of a
strong state is good laws and a good army 2. A monarchy or a republic must be ruled
by law if it wants to be stable for long [!]
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Machiavelli’s thought coincides with the Legalist thought, the founding idea of the
Qin Dynasty. Shang Yang and Han Fei, the representatives of Legalists, believed that
human nature is to seek advantages and avoid disadvantages, which requires law’s re-
striction and guidance. Law plays a crucial role in the rule of a country. Shang Yang
put forward that when a wise ruler governs his country, he should deal with political
affairs according to the law and reward them according to their merit; and only by re-
lying on the law can the country’s politics be clear, the territory be expanded, the mili-
tary be strengthened and improve the status of the king !,

Han Fei also thought that even a sage could not rule a country well if he gave up law
and acted on his own will, which was clearly illustrated in the collection of his thoughts
“Han Fei Zi” [, Legalism thought played a fundamental role in the process of Qin’s
transformation from a small borderland weak state to a strong one, which enabled Qin
to effectively control the people in a period, maximize human and material resources,
and achieve success in the economy, politics, military and many other aspects, estab-
lishing the first unified dynasty in Chinese history. However, the Qin Dynasty lasted
only 14 years, and its quick demise also showed the limitations of Legalism.

Machiavelli lived in the Renaissance period, the transition period from a feudal so-
ciety to a capitalist society in Europe. As the birthplace of the Renaissance, Italy grad-
ually freed itself from the feudal system. Still, the struggle between the popes and the
Hohenstaufen made the political situation in Italy extremely chaotic. In addition to the
well-known significant development of literature and art during the Renaissance, many
profound changes occurred in political thought. The authority of theology was replaced
by humanism. The papal regime also lost its power to control the overall situation,
leading to the separate governance of Italian city-states.

The Warring States Period before the establishment of the Qin Dynasty was a tran-
sition from slavery to feudalism. To enrich the country and strengthen the army, each
vassal state implemented the reform in law one after another and completed this transi-
tion. With the reformed law, the other states, such as Wei, Zhao, Han, Qi, Chu, Qin,
and Yan, became stronger. To gain hegemony, they constantly launched annexation
wars. These two periods have different historical backgrounds and are the critical tran-
sition period in their regions’ history; thus, it makes sense to compare them.

At present, relevant researches focus on comparing Machiavelli’s and Han Fei’s
thoughts. Here presents a brief literature review of Chinese scholars. Li Yinghua com-
pares Han Fei’s and Machiavelli’s ideas in Essays on the Comparison of Chinese and
Western Political Thoughts in two aspects: the skills of the monarch to rule and the
methods of the monarch to control the ministers; he believes that although Han Fei and
Machiavelli lived in different times and countries, they both emphasized absolute au-
tocracy of the monarchy and the rule of the monarch, which could be regarded as a kind
of “non-moralistic” monarchy theory. However, Han Fei’s absolutism was anti-moral-
ist, while Machiavelli, though he separated politics from ethics, did not oppose morality
[5]

Wang Hongbin compares their thoughts on political power in Chinese Imperial Strat-
egy: Han Fei Zi and Chinese Culture, and holds that both advocated that human nature
was selfish, the monarch’s rule could not be based on morality, and Han Fei and
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Machiavelli’s works created theoretical grounds for Feudal autocracy and bourgeoisie
rule ),

Zhou Chunsheng identified the similarities and differences between Han Fei and
Machiavelli’s theory of state power in A Study of Machiavelli’s Thought. He thinks
that they have many similarities in the construction of a robust state power system and
the implementation of effective state power operation; however, if the comparison is
carried out with the ‘Law, Politics, Power’ thoughts of Han Fei, there are many quali-
tative differences between their theories of state power; he also believes that both of
them attach great importance to control, but Han Fei based power operation on the
monarch, while Machiavelli advocated power checks and balances; although both of
them paid attention to the law, Han Fei was confined law to patriarchal clan system and
ethics, while Machiavelli based law on civil freedom [,

In The Choice Between Good and Evil: A Study of Machiavelli’s Political and Moral
Thought, Xie Huiyuan summarized the results of the comparison between the two po-
litical thoughts of domestic scholars and held that the similarities between the two the-
ories were mainly reflected in the following aspects :(1) they have similar historical
backgrounds; (2) They have similar political experience; (3) Both argue that human
nature is evil; (4) Both attach importance to the role of law, showing the tendency of
non-moralism; (5) Both regard realistic interests as the standard of behavior and attach
importance to environmental and power changes; (6) Both understand the law as writ-
ten law (8,

In Guo Hua, Li Genglun’s A Study on Han Fei’s and Machiavelli’s Authoritarian
Thought, and Li Tianshun, Li Gaiqi’s A Study on the Comparison of Han Fei and
Machiavelli’s view on Autocratic Monarchys, it is thought that both Han Fei and Mach-
iavelli are supporters of autocratic monarchy, and their thought on the absolute monar-
chy is compared [>1%,

There are few comparative studies on Han Fei and Machiavelli in Western academia.
Benjamin Schwartz, an American scholar, did not make a direct comparative analysis
of Han Fei and Machiavelli in The World of Thought in Ancient China but elaborated
on Legalism and Machiavellianism. He believes that both Legalists and Machiavelli
tend to separate the issue of power from the moral considerations of individuals. How-
ever, Machiavelli does not focus on the general abstract patterns and systems that con-
trol human behavior but on the appropriate power strategies in the changing environ-
ment of political history. More importantly, he is entirely willing to regard moral atti-
tudes, emotions, and beliefs as the essential elements of absolute power in countries. In
this respect, Machiavelli seems more akin to the “International Strategists” of the War-
ring States period, such as Su Qin and Zhang Yi, than to the Legalists ['!],

The above scholars have comprehensively compared the similarities and differences
between Machiavelli’s thoughts and Han Fei’s and obtained many achievements from
different angles. However, there is a lack of direct comparison between Machiavelli’s
legal views and those of the Qin Dynasty. Although Han Fei was the mastermind of
Legalist thought, the legal thought of the Qin Dynasty was not the same as Han Fei’s.
It is Shang Yang’s thought that has the most significant influence on the legal system
of the Qin Dynasty, but there is no comparison between the two ideas till now. In addi-
tion, the study of Machiavelli and Han Fei also lacks more detailed and sufficient
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evidence. This is mainly reflected in the fact that the scholars generally list the similar-
ities and differences between Machiavelli’s and Han Fei’s thoughts. Still, there are also
differences between the two seemingly similar ideas.

Based on the specific economic and social laws of the Qin Dynasty, this essay com-
pares the similarities and differences between Machiavelli’s legal thought and that of
the Qin Dynasty, analyses the reasons for the rapid collapse of the Qin Dynasty, and
thereby shows the advance of Machiavelli’s legal thought compared with that of the
Qin Dynasty and even all the feudal dynasties in China, as well as the difference be-
tween capitalist law and feudal law.

2 The Reflection of Machiavelli’s Legal Thought in Economic
and Social Laws of the Qin Dynasty

2.1 Combination of Force and Law

Machiavelli always stressed the importance of the military, which relates to his experi-
ence as a secretary of Decemviri and his successful establishment of a national army.
On the extent of the military and the law, he said that good direction and a good army
are essential to the stability of the regime; if there is no good army, there cannot be
good law there, and on the contrary, if there is a good army, there must be good law
there. In his view, the army and the law were essential for a monarch to gain and con-
solidate power. The army is even the most important, providing the basis for regulation.
He also contended that a monarch must be a fox to recognize traps and a lion to frighten
the jackals 1. The lion image of the monarch shows that the monarch must have a
strong army and challenging strategies, using force to frighten the people.

Severe punishment was frequently used even in minor crimes during the Qin Dyn-
asty, and its violent nature was the same as that of the army, which aimed to intimidate
the people by force. As recorded in the collection “Han Fei Zi”, Han Fei considered
seeking advantages and avoiding disadvantages as human nature .. Thus, he didn’t
believe that a country can be governed only by moral preachment and demonstration
and argued that suspending the punishment and practicing leniency is to benefit evil
and harm good people. The Qin Dynasty followed the Legalist advocate of heavy pun-
ishment, and the severity of punishment was rarely seen in history.

The rulers of the Qin Dynasty imposed severe penalties on those who broke social
order by stealing, fighting, or killing. In the chapter “Questions and Answers to the
Law” of Qin Bamboo slips, the relevant provisions are very detailed, and the punish-
ment is extremely severe. Besides, different disciplines are given according to the de-
tails, such as the role involved in the crime and the severity of the crime. For criminal
gangs of more than five people, their left toes shall be cut off, and they shall be exiled
with their faces tattooed; for bands of less than five people, their faces shall be tattooed,
or their noses would be cut off; for the ringleader of thefts, whether successful or not,
must be punished; those who assist in stealing shall also be punished accordingly. Pun-
ishment shall be imposed for the act of fighting according to the instruments used in
the fight and the victims’ injury. For homicides, more significant harm to society,
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punishments are severer: not only the perpetrator shall be executed, but those instigat-
ing others to commit homicides shall be tortured by splitting their limbs ['?]. The harsh-
ness of punishment in the Qin Dynasty was reflected in the frequent use and variety.
According to statistics, over 20 kinds of punishment are recorded in Qin’s history. In
addition, no term of imprisonment is specified. That is, all imprisonments are life im-
prisonment 3,

To curb the crimes endangering society with severe punishment is undoubtedly help-
ful to enhance the society’s sense of security and ensure the stability of the social envi-
ronment, which is necessary to maintain the regime. However, the abuse of punishment
will backfire. After the establishment of the Qin Dynasty, the First Emperor of Qin
indulged in severe punishment, resulting in the situation that so many prisoners blocked
the roads prisons were crowded like markets ['4l, The severity of punishments peaked
later, which triggered the collapse of the Qin Dynasty.

2.2 Attention to the People

Machiavelli reminded the monarch to value the power of the people in the revolution.
He said people's dissatisfaction with their current situation and the hope of improving
it could drive them to take up arms against their present rulers. Still, the new monarchy
can only win support if it significantly improves people's conditions. Therefore, only
by safeguarding people's interests can the regime's foundation—people's approval—be
consolidated. He suggested that if one becomes a ruler with the patronage of the people,
he must be on good terms with them, but if one becomes a ruler by the patronage of the
noble against the people, the first thing he should do is to win the people's support 2,
That's to say, no matter what makes him a monarch, he must maintain a good relation-
ship with the people, at least pretend to serve their interests, acting as a good umbrella
for them. Otherwise, the rule will be in danger. Besides, the ruler must encourage his
subjects to do their duty in their professions and not make them unwilling to make
money for fear of being deprived of their property or reluctant to do business because
of fear of taxes ?. Only by fulfilling people's demands can the economy be developed
and the regime is safeguarded.

A similar thought in Qin law can be traced back to Shang Yang. The full text of
Shang Jun Book is about 24,000 words, and the word "people" appears 525 times. Of
24 existing articles, 21 have discussions on the people, which shows Shang Yang's em-
phasis on people 13, In Qin's economic and social laws, security and relief for the peo-
ple are the concrete embodiment of this thought.

Agriculture is the foundation of people's settlement and successful rule. To promote
the sustainable and stable development of the agricultural economy, the labor force in
agriculture must be sufficient. To balance the replenishment of soldiers with the labor
force necessary for agricultural production, the Qin Law stipulated the following
measures: The government shouldn't recruit two laborers from one household simulta-
neously. Since Shang Yang's Reform, small peasant families have been the majority in
society. If all laborers of a household are servants in the army, it is difficult for them to
cope with their household production. Therefore, Qin law made the above law to ensure
enough labor force for agricultural production in each household. In addition, the Qin



The Similarities and Differences between the Legal Thought 33

Law allows for the temporary release of criminals punished with money in times of
busy farming so that they may return home and engage in farming, thus providing the
labor force necessary to sustain agricultural production [1¢],

In Qin Dynasty, the government's assistance to widowers, widows, and orphans was
fixed in the form of law. In terms of disaster relief, the government encouraged people
to donate by awarding them titles and exoneration, directly gave food, money, and sup-
plies to the victims of disasters, and helped them to resume production and rebuild their
homes after the disaster through relief loans including seeds, cattle, production tools,
and even land ['7],

However, it's worth noting that neither the Qin emperor's ultimate goal was to benefit
the people. Instead, they regarded the people's power as a powerful tool to ensure the
victory of wars and consolidate the regime. In Machiavelli's view, the friendly relation-
ship between the monarch and the people is about interest, based on a state of balance,
namely a form of mutual utilization and mutual need; the monarch loves the people not
out of benevolence but for fear of their power to rebel against him. He suggested that a
wise ruler should consider a way to make the people always in need of the state and the
ruler so that they will always be loyal.

Similarly, the people-oriented thought in Qin law is different from Mencius' thought
of benefiting the people. Instead, it sugar-coated the violent rule to manipulate people's
life and thought. Shang Yang noticed the antagonistic relationship between the ruler
and the people and attempted to alleviate their sharp contradictions by offering strate-
gies for controlling and driving the people without provoking resistance. For example,
in The Book of Lord Shang, it is written that making the people concentrate on farming
is the essence of rule; in this way, the people will be unsophisticated, honest, and busy,
thus can be easily driven. Encouraging farming was actually for the sake of rulers 3],

2.3 Law and Virtue

Machiavelli’s thought on the rule of law is based on the theory that human nature is
evil. He wrote in Discourses on Livy that people have no reason to do good unless they
have to, and if they can have one’s bread buttered on both sides, they will be unre-
strained, the world will be suddenly in chaos ). His survey of the early history of Rome
showed that the Romans, under the rule of good law, knew how to cultivate their virtue
through their officials and institutions. The excellent virtue of the Roman citizens made
it impossible for them to take the initiative to harm others’ interests or to tolerate any
bad behavior. He believes human nature is ungrateful, changeable, disingenuous, and
eager to escape danger and pursue interests [2. In most cases, people are concerned
about the gain and loss of personal interests rather than the public interests, which
makes the role of law in shaping the virtue of people prominent. The survival of good
customs requires law, for the compulsion of law can curb people’s selfishness and force
them to put the public interest above their personal interests [,

For the relationship between law and virtue, Shang Yang put forward the idea that
law generates virtue. He believed that those good at governing the country only punish
those who do not abide by the law, and therefore people are good and law-abiding. This
is similar to Machiavelli’s view that when anyone does something unusual in social
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life, whether good or bad, it is of great help to the monarch if he takes the opportunity
to set an example in the administration of internal affairs, choosing the method of giving
reward or punishment that is sure to be talked about much 2!, The fear of punishment
makes men maintain their virtue longer and restrain their ambitions ['l. This can explain
Shang Yang’s view that punishment generates force, force creates strength, and
strength develops virtue.

In the law of Qin, “Wei Bu Shan (Do something evil)” is the general name of a series
of crimes, referring to intentionally violating the monarch and disrupting the ruling or-
der. Specifically, it includes treason, rebellion, surrender, etc., that directly harm the
regime, as well as patricide, incest, immorality, etc., that indirectly harm the regime.
“Wei Bu Shan” was initially introduced into laws as a moral concept, reflecting the
close relationship between etiquette and laws. In the pre-Qin period, propriety, as a
standard to regulate people’s daily behavior, was closely related to law and punishment.
After the Spring and Autumn Period, the collapse of decency put society in chaos. Pun-
ishment gradually emerged, which had a particular function of prohibiting evil that the
edification of rites could not replace. Therefore, Xun Zi put forward that if propriety
and law are promoted, there will be order in the country; propriety is the fundamental
principle guiding legislation, while the law is an essential means to maintain propriety;
only with both can the country can be peaceful and stable. Maintaining moral order is
a crucial content of Legalism.

While judging everything by law, the Qin Dynasty did not abolish the propriety sys-
tem. According to Qin Bamboo slips “Yu Shu”, the law not only plays a role in main-
taining good social order but also guides people towards good and changing evil cus-
toms. Legalists incorporated ethics into the law. They tried to achieve the prohibition
of evil and enlighten the public. The Qin rulers attached great importance to filial piety.
The law severely punished behaviors such as assaulting or insulting the elderly. In ad-
dition to restricting moral order through punishment, edification also plays a part in
social governance. The Qin Dynasty honored loyal, respectful, and amicable individu-
als and families and reported and promoted them yearly. All these reflect the Qin law
has the function of generating virtue 8],

3 The Differences between the Legal Thought of the Qin
Dynasty and Machiavelli

3.1  Attitudes towards Individual Rights

Machiavelli wrote in The Prince that a king should be feared without being hated. To
do so, he must keep his hands off his subjects’ property, wives, and daughters. And
when he needs to deprive anyone of life, he must have proper justification. But above
all, he must not touch the property of others, for people forget more quickly the death
of their father than the loss of their inheritance [,

He pointed out that bodily harm to the people was more dangerous than death be-
cause the dead could not avenge, but the alive could. Besides these two things, invasion
of property and fame are more severe than any other, for the monarch cannot exploit
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people so much that they couldn’t avenge, nor can he humiliate him so thoroughly as
to deprive people of the courage of revenge [,

Protecting the people’s personal property and decency reflected Machiavelli’s limits
on the monarch’s absolute power. In contrast, Shang Yang’s idea of impoverishing
people was to make individuals utterly dependent on the social system by depriving
them of the right to live outside it. For example, the asset of a talker is his tongue, of a
scholar is his ideas, of a warrior is his courage, of a crafter is his craft, and of a merchant
is his wealth. To control them, everything an individual can rely on must be destroyed;
the only one left is obedience to management.

Shang Yang also contended that the country and the ruler would be more potent if
people constantly swung between rich and poor. As written in The Book of Lord Shang,
individuals must be deprived of their property to make them insecure. They would be
tightly attached to the system and unable to survive outside the system so that the state
can firmly control everyone through the system. In this way, the people will work and
fight hard, and the state will have substantial power to dominate other states 31,

To motivate and force people to do precisely what the state wants them to do,
measures such as imprisonment, rewards, and punishments should be taken, whose tar-
get is to weaken people and strengthen the state. In this way, the majesty of the ruler
can be established so that people will respond positively once he commands orders.
This allows the state to control the behavior of its people at any time.

In terms of specific areas, Shang Yang believed that if farmers had surplus food,
they would not be careful about cultivating the harvest; so, they should have no surplus
food, keep worried about meals and work constantly. According to calculation, if the
government could grant 100 acres of arable land to a household according to the stand-
ard, a household in Qin Dynasty would have a considerable amount of surplus grain for
the family expenditure except for taxes and necessities. But in fact, the government
grants less than 100 acres, which increases the proportion of taxes and conditions in the
household income. The family’s burden naturally becomes much heavier, and it isn’t
easy to have surplus food. Sometimes, they even need to borrow the necessary seeds
for sowing next year from the government, which makes life challenging 1.

3.2 The Status and Role of the Monarch in Ruling the Country by Law

Machiavelli chose the monarchy because monarchical centralization can bring efficient
administration and clear targets, avoiding the defects of republicanism. This is the only
way to unify Italy. This relates to the experience of Machiavelli, who lived from 1469
to 1527 when the Apennine Peninsula was fragmented. In this situation, a weak republic
cannot achieve national unity because no decision can be made due to hesitation if there
is no coercive force to dispel the doubts. Thus, Machiavelli argues that a monarch is
often obliged to be perfidious and unmerciful against humanity and the word of God to
keep his state [1],

Although Machiavelli always stressed the importance of the law, the monarch’s evil
behavior could be tolerated to preserve the state. However, he did not advocate dicta-
torship and opposed the monarch’s supremacy over the law. He even thought that if a
ruler did not obey the law and did whatever he wanted, it would be better to let the
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people who obeyed the law be the ruler [!!. He put the national interest first, and the
purpose of absolute monarchy was for the state’s interests rather than the monarch’s.
Monarchy centralization is to overcome division, reshape people’s morality, restore so-
cial order, and strengthen the state.

Unlike Machiavelli, Han Fei strongly advocated dictatorship and the supremacy of
imperial power; everything is for the monarch’s interests, the subjects’ interests should
be subordinate to the interests of the monarch, and the value of the people is to be used
by the monarch. The Qin Dynasty claimed the “rule of law”, but modern Chinese legal
expert Liang Zhiping thinks that the ruling model of ancient China can be expressed by
a formula: “man-law-man”. The emperor at the top gave orders, which officials carried
out, and the common people were always the object of the law. The “rule of law” in the
Qin Dynasty was the emperor’s rule 2,

The political thought system of the Qin Dynasty integrates “law, politics and power”.
As Han Fei said, the law is the reward and punishment system promulgated by the
government and deeply rooted in people’s minds; politics is to evaluate ministers based
on talent, to seek the facts beneath the surface, to grasp the power of life and death,
without which the monarch would be deceived; power is a deterrent and coercive power
that makes people submit, an absolute power integrating legislative, judicial and ad-
ministrative powers in one [*l. Therefore, the law is the emperor’s suppression tool and
aims to strengthen the monarchy.

Essentially, the Qin Dynasty’s law embodies the ruler’s will and a tool to exploit and
control the people. The Law of Fields stipulates that people who receive fields pay taxes
strictly according to the number of areas, whether they farm or not. The Law of Corvee
stipulates that people must serve a certain number of days of corvee labor; otherwise,
they are punished accordingly. The fundamental purpose of these regulations is to pre-
serve the ruler’s power to exploit the people. Besides, the household registration system
is the most important means for the autocratic monarch to control and dominate the
people. Shang Yang established a household registration system in which five house-
holds were “Wu” and ten were “Shi” for mutual supervision among neighbors. This
system was accompanied by strict regulations: if one household violated the law, then
ten would be incriminated, and if they reported the crime voluntarily, they could be
exempted from punishment. If not, the punishment would be aggravated. These made
it easy for the government to dispatch labor and collect taxes. Moreover, they ensured
that the monarch knew the trained workforce exhaustively to prevent rebellion and
strengthen the domination effectively.

In terms of the qualities of the monarch, Machiavelli’s and Qin’s opinions are also
different. Han Fei believed that the monarch himself did not need any talent. To be a
good king is to be good at utilizing the wisdom and ability of his ministers, so he doesn’t
do anything except observes the actual situation, makes decisions, and appoints talents;
he does not rely on his wisdom and ability, but on his ministers’, so his wisdom and
knowledge are boundless . Han Fei believed that the purpose of establishing posts
and titles was to appoint capable people and urge them to strictly enforce the law and
govern the state according to it. All the talented people should be awarded so that min-
isters will do their best to serve the monarch.

Machiavelli also believed that the monarch should value talent and assign them to
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state affairs. He also thought that the monarch must show his love of skill and honor
and reward people from all walks of life who have made outstanding contributions [,
But unlike Han Fei, Machiavelli also emphasized the sovereign’s talents: in addition to
having his ministers adequately organized and trained, the monarch must exercise him-
self constantly by hunting, accustoming himself to hardship, knowing the geography of
every place, and paying the utmost attention to all of these; he must rely on his actions
to earn the reputation of greatness and wisdom [,

The great legislator, i.e., the ruler whom Machiavelli admired, embodied tact and
self-discipline. In Discourses on Livy, he regarded Lycurgus of Sparta and the Roman
Kings Romulus and Numa as his favorite legislators. These legislators possess virtues
that can keep others virtuous and have made outstanding contributions to legislation. A
good legislator can create good law, which is conducive to cultivating and maintaining
virtue. Machiavelli thought it fortunate for a city where a wise man enacted laws since
the city could enjoy peace without dramatically changing itself; for example, the Spar-
tans obeyed their law for 800 years without degrading it or causing dangerous civil
unrest [, Machiavelli believed that a great legislator needed the ability to develop and
stabilize his state through the full use of the law.

3.3  The Ideal Regime of a State Governed by the Law

In the view of legalists, the Zhou Dynasty fell because power was too dispersed. To get
rid of chaos, power should be highly centralized in the hands of one ruler. Han Fe
clearly expressed the ideal of autocratic monarchy centralization: The words and deeds
of the monarch are laws, and the establishment and abolishment of law should be sub-
ject to the needs of the monarch; He can decide the implementation of decrees through
his supreme authority, to realize the sublimation of the monarch’s power and the infin-
ity of his rule; The ruler alone holds the legislative, judicial and administrative power,
with all state affairs decided by him without any supervision or restriction. Although
Legalists claimed to use the law to govern the state, imperial power is still superior to
law; When there is a conflict between imperial power and law, it is always the priority
to protect imperial power from damage, and law cannot cause any constraint on the
ruler. The concept of combining “law, politics, and power” proposed by Han Fei also
aims to maintain and consolidate the monarchy. The ruler achieved unified state gov-
ernance by enacting decrees, controlling ministers, and monopolizing power. Extreme
autocracy was a form of “rule by man”.

Machiavelli’s ideal was a mixed regime. In the fifteenth century, Europe was under
feudal rule, and there had long been a confrontation between the centralization of mon-
archy and the decentralization of power by local lords. But in general, the monarchy
prevailed. He realized that the infinite power of the monarchy resulted in the monarch
ignoring the law, doing whatever he wanted, and waging war freely, thus killing the
people. So, between the monarchy and the republic, Machiavelli prefers the latter. How-
ever, Machiavelli was also well aware of the defect of the republic — indecision. In
Discourses on Livy, he wrote that in all the deeds of weak republics, nothing is worse
than indecision, which makes them adopt all policies only out of necessity and help-
lessness, not out of shrewdness. The republic system’s defect clearly shows that they
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will continue discussing and never decide until coercive force dispels their doubts. In
Italy’s fragmented political situation, the country’s unification requires efficient admin-
istration to solve various problems, so applying monarchy is necessary. But in the pro-
cess of national consolidation, it is essential to promote democracy extensively, listen
to the opinions and suggestions of the people, and establish a communication bridge
with the people in the form of law. Nothing can make the republic more solid than
providing by law some channel for relieving the changeable emotions which disturb the
republic’s life [,

He believed that no matter whether monarchy, aristocracy, or democracy, there are
unstable factors in their internal systems, and corruption and decay are inevitable. When
a single system of government is maintained for a long time, even democracy degener-
ates over time into an image that people dislike. In other words, only some forms of
government could be adopted if the republic was to remain stable. Machiavelli took the
conflicts of interest within the city-state as the object of illustration, pointing out an
apparent conflict of interest between the nobility and the civilians in the republic. In a
unitary government system, power is bound to be held by an advantaged party. This
will make the party in power try to seek its interests and, over time, will seriously un-
dermine the common interests of the ruled party. Then, in this case, the public interest
is bound to be deformed and become the subsidiary of the party interests. Only a mixed
regime can make its people appreciate the common good.

He demonstrates it with the examples of Lycurgus and Solon. The important reason
why Lycurgus made Sparta survive for more than 800 years is that he simultaneously
established monarchy, aristocracy, and democracy in the same city so that they could
guard each other and maintain city-state peace. On the contrary, Solon advocated a
single democracy in Athens, which made Athens very short-lived.

In addition, he regarded Rome as a model of a mixed regime. He argued that the
Roman Empire was stable for a long time because it did not wholly give up the quality
of monarchy when delegating power to the aristocracy and did not deprive the nobles
of their power when charging power to the civilians. With this mixed regime, a perfect
republic was created [!1. Successful rulers, therefore, could identify the inadequacies of
a single regime and avoid it in their states. They will choose inclusive forms of govern-
ance to complement each other’s shortcomings and integrate their strong points.

4 Conclusion

From the comparison above, in the legal thoughts of Machiavelli and that of the Qin
Dynasty, there are similarities, such as combining force and law, valuing the people,
and generating virtue by law. There are differences in the attitudes towards individual
rights, the status and role of the monarch in ruling by decree, and the ideal regime of
the state ruled by law. From the economic and social laws of the Qin Dynasty, here
conclude two important reasons for the rapid collapse of the Qin Dynasty. The first
reason is the excessive oppression of the people. The Qin Dynasty strengthened the
state by weakening people, controlling their freedom, and depriving them of their rights
through taxation, corvee labor, and collective punishment, which overwhelmed the
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people and led to discontent; even the social security system did not help. Second, the
abuse of punishment. Legalists hoped to achieve the goal of eliminating crime by pro-
hibiting evil with heavy punishment. After the Qin Dynasty was established, the strict
law was pushed to the extreme. Even in guiding morality, the role of punishment was
far more significant than that of edification. The rulers believed in punishment, which
led to cruelty and abuse of punishment, making people angry. It was a substantial cause
of the fall of the Qin Dynasty. Third, the excessive promotion of dictatorship. Qin Dyn-
asty took “rule by law” as the surface, “rule by man” as the essence, and the monarch
overrode the law. Dictatorship had high requirements on the monarch’s ability. The
First Emperor of Qin could still rule the state with prestige and superior leadership. In
contrast, the second Emperor of Qin lacked prestige and was deceived by treacherous
ministers, leading to political darkness and intensified social conflicts. Thus, Qin
quickly collapsed within a few years.

Machiavelli lived in the transitional period from a feudal society to a capitalist soci-
ety in European history. His legal thoughts are not advanced today, but they are pretty
progressive compared with the Qin Dynasty and all the feudal dynasties in China. By
comparing Machiavelli’s legal thoughts with those of the Qin Dynasty, it can be seen
that his protection of people’s rights, his emphasis on the importance of people, his
opposition to dictatorship, and his affirmation of the supreme status of the law were
inconceivable in the Chinese feudal society where the authoritarian centralization sys-
tem was the primary political system. We can also see the difference between feudal
law and capitalist law: the former affirms the relationship of personal attachment, main-
tains the absolute monarchy, and the monarch is superior to the law, while the latter
protects individual rights, opposes absolute monarchy, and the law is superior to the
monarch.
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