
Abortion Law in Malaysia: Time to Review? 

Belinda Jia Hui Chow1 , Gary Kit Min Ng2  and  

Chee Ying Kuek3   

1 Student Researcher, Faculty of Law, Multimedia University Melaka, Malaysia  
2 Lecturer, Faculty of Law, Multimedia University Melaka, Malaysia (kmng@mmu.edu.my) 

3 Senior Lecturer, Faculty of Law, University of Malaya, Malaysia  

 

 

Abstract. The legality of abortion varies among countries as abortion remains 

one of the most controversial and bitterly contested topics. The abortion debate 

on the right to life, right to choose, as well as the costs and benefits of abortion 

is rather polarised. The issue becomes more complex as different religious 

traditions hold different views on the commencement of life. Nevertheless, there 

has been an increasing number of countries taking a more liberal approach. At 

present, Malaysia being a multi-racial and multi-religious country generally 

prohibits abortion except in certain circumstances specified in the Malaysian 

Penal Code. With abortion rights gaining momentum in the society, there may be 

a need to reconsider the policy costs and benefits which raises the issue on 

whether Malaysia should review its current legal position on abortion. This 

article aims to examine whether Malaysia should adopt a more liberal approach 

towards abortion, especially on the scope of the circumstances that permit 

abortion. The article adopts the doctrinal research method, in which comparative 

legal analysis of the abortion laws of selected countries such as Singapore, United 

States and United Kingdom is conducted.  For this purpose, the relevant statutes, 

case laws, international conventions and guidelines will be examined.   
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1 Introduction 

‘The decision to have an abortion is a deeply personal decision between a woman, her 

family, her doctor, her God; not her government, and not the public at large.’[1] 

Margaret Hoover, American Conservative Political Commentator 

 

Until the end of the 19th century, abortion was legally prohibited in the majority of 

countries around the world. The imperial countries played a crucial role in the sources 

of abortion law by imposing their restrictive abortion laws on their colonies. These 

countries include Britain, Italy, Portugal, Spain and France. There were three main 

grounds for restricting abortion: (1) to protect women as abortion was regarded as 

dangerous and harmful; (2) to deter abortion as it is viewed as a sin or immorality; (3) 

to protect the life of foetus in all or certain circumstances [2].  
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Each year, it is estimated that there are 73 million induced abortions taking place 

worldwide [3]. Abortion rights is foundational to reproductive rights and justice 

granting women the right to determine whether to have children, allowing them to 

preserve a level of respect for their bodies and the decision on expanding the family. 

However, the abortion debate on the right to life, right to choose, as well as the costs 

and benefits of abortion is rather polarised. The issue becomes more complex as 

different religious traditions hold different views on the commencement of life. Being 

one of the most controversial and bitterly contested topics, the legality of abortion 

varies among countries. Nevertheless, there has been an increasing number of countries 

taking a more liberal approach towards abortion. At present, Malaysia being a multi-

racial and multi-religious country generally prohibits abortion except in certain 

circumstances specified in the Malaysian Penal Code (“PC”). The Malaysian abortion 

law was last amended back in 1989. With abortion rights gaining momentum in the 

society, this article seeks to examine whether Malaysia should review its current legal 

position on abortion, especially on the scope of the circumstances that permit abortion. 

 

 The article adopts the doctrinal research method, in which comparative legal 

analysis of the abortion laws of selected countries such as Singapore, United States and 

the United Kingdom is conducted.  For this purpose, the relevant statutes, case laws, 

international conventions and guidelines will be examined.   

 

2.  Abortion from The Legal Perspective (National Law) 

2.1  Malaysia 

Based on the Guideline of Termination of Pregnancy (TOP) that the Health Ministry 

published, abortion is defined as removal or expulsion of embryo or foetus from the 

uterus during pregnancy when it is incapable of independent survival. This refers to the 

stage where the foetus is 500 grams or 22 weeks gestation.  

  

The current Malaysian population as of 2022 is estimated at 32.7 million with the 

female population comprising 48.01% of the population [4]. The Malaysian abortion 

law was established under the British Empire’s Indian 1871 Penal Code that 

criminalised abortion absolutely. In general, voluntary abortions are illegal pursuant to 

s 312 of PC, which criminalise any person which includes the pregnant woman herself 

who voluntarily caused miscarriage. However, this section does not extend to the 

registered medical practitioners who caused miscarriage in good faith if the continuance 

of the pregnancy would risk the women’s life or injure her mental or physical health, 

greater than the termination of pregnancy. 

 

Good faith is a crucial requirement for a legal abortion as illustrated in the case of 

Public Prosecutor v Dr Nadason Kanagalingam [5]. Other than the woman herself, any 

person who assisted in or caused voluntary abortion against the woman would also be 

criminalised under s 312 of PC. It was determined in the case of PP v Wong Ah Kean 

[6] that the clinic assistant who caused the miscarriage of a woman who was more than 

3 months pregnant, was imprisoned for 2 years.  

Abortion Law in Malaysia: Time to Review?             145



 

 

Section 315 of PC laid down the exception that abortion is lawful if it was done in 

good faith to save the mother’s life. Written consent of the mother must be obtained. In 

situations that involve Muslim couples, the husband’s consent would also be required.  

 

It is observed that pregnancy resulted from rape, sexual assault, or based on socio-

economic reasons are not within the scope of permitted abortion in the PC. Moreover, 

health professionals are allowed to refuse terminating a pregnancy on the grounds of 

personal values or religious beliefs [7]. Therefore, legal abortion is not available upon 

a woman’s request. Ultimately, the availability of a legal abortion lies with registered 

medical practitioners’ assessment made in good faith. If the pregnant female is a minor, 

namely has yet to reach 18 years of age, TOP requires consent from the parents, or 

guardians. If the guardians are uncontactable, the minor’s protector or the State may 

consent to her abortion. 

  

When abortion was caused without the woman’s consent, the offender will be guilty 

under s 313 of the PC. Similarly, if a person intends to cause the woman to miscarry 

and subsequently results in the woman’s death, he would be liable under s 314 of the 

PC, regardless of whether the offender knew that such an act would likely to result in 

death. This is well-illustrated in the case of Mary Shim v PP [8] where the accused had 

inserted a stick into the pregnant woman’s womb. It causes her to contract septicaemia, 

miscarry her baby and die from septic abortion. The accused was held liable for causing 

the miscarriage.  

   

The Fatwa Committee of the National Council for Islamic Religious Affairs Malaysia 

had issued a number of fatwas permitting abortion up to 120 days of gestation: [9]  

 

(a) Abortion on the doctor’s advice due to serious fetal impairment that endangers the 

mother’s life (1990); 

(b) Abortion for rape victim where the foetus has serious impairment that endangers 

the mother’s life (2002); 

(c) Abortion where foetus is affected by Thalassemia or it is a Thalassemia carrier and 

it endangers the mother’s life (2002); and 

(d) Abortion when the mother is affected by Zika to the extent that endangers her life 

or abortion when the foetus affected by Zika will lead to serious impairment 

(2017). 

 

Generally, it is forbidden to abort a foetus which is older than 120 days as it is 

considered to have been ensouled. Abortion will amount to committing a crime against 

the foetus in such a situation [10]. This is supported by the hadith (oral traditions 

attributed to the Prophet) narrated by Abdullah:  

 

‘Each one of you collected in the womb of his mother for 40 days, and then turns into 

a clot for an equal period (of 40 days), and turns into a piece of flesh for a similar period 

(of 40 days) and then Allah sends an angel…Then the soul is breathed into him.’ [11]

  

 

146             B. J. H. Chow et al.



 

Section 375 of Malaysian PC laid down situations where man has sexual intercourse 

with a woman are considered as rape. However, female who are below the age of 16 

having sexual intercourse with or without her consent is deemed rape as victims of such 

young age could be easily exploited and influenced as they are still underage and 

immature. Therefore, the court has the duty in aggravating the sentence to protect young 

girls from the public without the need to prove consent to secure conviction [12]. Rape 

can also be established when a woman consented to sexual intercourse out of fear [13].  

 

The question on whether a rape victim suffers greater physical or mental injury if the 

pregnancy is carried to term than termination of pregnancy, will ultimately be assessed 

by the registered medical practitioners in good faith. If the registered medical 

practitioners are of the view that continuance of pregnancy will be more harmful 

physically or mentally to the rape victim, then a legal abortion can be performed. In 

other words, pregnancy due to rape per se cannot be a ground for legal abortion unless 

the statutory criteria in the PC are met. 

 

The rape victim would commonly suffer from urinary infections, swelling on the 

genital area, bruising around the vagina or sometimes suffers from sexually transmitted 

diseases such as syphilis, HIV, AIDS and others. 

  

There are 30% of victims who had experienced one major depressive episode during 

their lifetimes after the occurrence of rape while 21% of the victims still experience 

major depressive episode at the assessment time. The victims would have a higher 

probability in developing substance abuse such as drugs and alcohol. There is also a 

rape trauma syndrome which is a form of specific version post-traumatic stress disorder 

(PTSD) occurred after rape that can be broken into 3 stages, which are acute, outward 

adjustment and resolution or integration [14]. In addition, the rape victims may face 

financial problem due to the unexpected pregnancy or even the risk of losing job. Given 

the health and social-economic impact on the rape victim, it may be timely to consider 

whether to widen the scope of permitted abortion under the PC.  

 

2.2  Singapore 

In Singapore, abortion is allowed if it is performed by an authorised medical 

practitioner on the request and with the woman’s consent, or under health exceptions 

encapsulated in the Termination of Pregnancy Act 1974 (TPA), specifically s 3(3) 

which prohibits medical practitioners from carrying out termination of pregnancy 

unless it was immediately necessary to save the life of a pregnant woman.  

 

Abortion is allowed on request provided that the pregnant woman is a Singaporean 

citizen or wife of a Singaporean citizen, a holder or wife of a holder of work pass issued 

under the Employment of Foreign Manpower Act 1990 or had been a Singaporean 

resident for at least 4 months before the treatment is to be carried out. Failure to comply 

with s 3 would render the offender liable of fine or imprisonment on conviction 

pursuant to s 3(4) of TPA. In contrast, the medical practitioner would not be found 

guilty if abortion was carried out upon the woman’s request and with her written 

consent [15]. 
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Abortion is prohibited if the pregnancy exceeds 24 weeks except in emergency 

situations to save the life or prevent grave permanent injury to the physical or mental 

health of the pregnant woman. It is also prohibited under circumstances where the 

pregnancy is more than 16 weeks but less than 24 weeks, unless the abortion is 

performed by a registered medical practitioner with the prescribed surgical, or obstetric 

qualifications or who possesses professional skill in abortion either in practice or 

holding appointments in approved institutions over the specified period.  

  

Women allowed to undergo abortion are required to have mandatory counselling 

prior to the procedure and if she wishes for abortion procedure to be performed after 

receiving counselling, she can only do so when 48 hours have elapsed [16]. The case 

of Bolam v Friern Hospital Management Committee [17] laid down the test on standard 

of care where a medical practitioner would not be negligent if he acts in accordance 

with the practice deemed proper by other reasonable obstetricians and gynaecologists.   

  

 

2.3  United States 

Back in 1973, the US Supreme Court ruled in Roe v Wade [18] that the right to liberty 

guaranteed in the 14th Amendment to the US Constitution protecting personal privacy 

included the right to reproductive decision-making. Women were granted an absolute 

right to abortion in the first three months of the pregnancy and limited rights in the 

subsequent months. Abortion was held a fundamental right. Before viability, woman 

may decide whether to continue the pregnancy. The government has no right to prohibit 

abortion for any reason prior to viability.  

  

However, in 2022, the Supreme Court overturned Roe v Wade in the landmark case 

of Dobbs v Jackson Women’s Health Organization [19]. Justice Samuel Alito wrote the 

majority judgment that the US Constitution grants no right to abortion. The state 

regulation of abortion would be considered valid and sustainable when there is a 

rational basis the legislature could think it was to serve legitimate state interests. 

 

In a 6-3 ruling, the abortion ban was reinstituted by the US Supreme Court. This led 

to the shutting down of clinics granting abortion services turning abortion into a 

procedure that is only accessible to people that could afford to travel while the others 

would be forced to have illegal abortion. Some politically progressive states would have 

a high possibility of disregarding such abortion ban such as California and Washington 

while some states such as Texas and Mississippi would impose such ban swiftly [20].  

 

Despite the development of abortion law in US, it would not have great impact 

towards abortion law in other countries considering that only 24 out of 195 countries 

prohibit abortion and it is now easily accessible as compared to the 18th century. The 

Council on Foreign Relations, 30 countries had amended their law legalizing abortion 

or granting an easier accessibility for one to get abortion services which had expanded 

through New Zealand, Switzerland, Togo, Micronesia, Asia, Europe and others [21].  
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2.4  United Kingdom 

There has been a drastic change on the abortion law in UK as prior to the amendments 

made in 1837, UK imposed rigid law in regard to abortion which carried death penalty 

[22]. It was only after the amendments that abortion is punishable with life 

imprisonment. Another major step forward is when abortion was made legal by passing 

the Abortion Act introduced by David Steel, a UK politician to legalise abortion on 

certain grounds by registered practitioner with additional protection of free provision 

in National Health Service (NHS).  

 

In England, Scotland and Wales, the Abortion Act 1967 allows termination of 

pregnancy to be done by a registered medical practitioner if they are in good faith 

deemed that: (a) where the pregnancy does not exceed 24th week and the continuance 

of pregnancy would involve greater risk of physical or mental health injury on the part 

of the woman or her children; (b) the termination of pregnancy will prevent grave 

permanent injury to the woman’s physical or mental health; (c) the continuance of the 

pregnancy will threaten the pregnant woman’s life; or (d) there is substantial risk that 

the child to be born would suffer from serious disabilities [23]. In determining the risk 

or injury to the physical or mental health of the pregnant woman, the registered medical 

practitioners can consider her actual or reasonably foreseeable environment. This 

provision is wide enough to include social pressure or economic concerns [24]. 

  

In November 2022, Heidi Crowter who suffered from down syndrome alongside 

Máire Lea-Wilson whose son had down syndrome contended that such law is 

discriminatory against disabled people and had contravened Article 8 of Human Rights 

Act on the right to respect of private life. The judges dismissed the appeal stating that 

there was no evidence showing discrimination within abortion law and the systems are 

in place to discourage any discrimination. The decision made was supported by Laura 

Hurley, the Communications Lead for Safe Abortion [25].  

3 Abortion from The Legal Perspective (International 

Instruments) 

3.1  European Convention on Human Rights (ECHR) 

An unborn child is disregarded by ECHR as a person directly protected under Article 2 

of ECHR, as it would implicitly limit the rights and interests of a pregnant woman. 

However, the ECHR did not rule out the possibility that safeguarding the foetus’ right 

to life can be extended. In the case of Vo v France [26], the international human rights 

law recognised the basic rights as accruing at birth and it had established that prenatal 

protections shall be consistent or compatible with women’s human rights. 

 

3.2  Universal Declaration of Human Rights (UDHR) 

Under the UDHR, Article 1 grants all human beings born free and equal in dignity and 

rights. The history of negotiations indicated that the term ‘born’ was used intentionally 

in order to exclude the prenatal application of the rights guaranteed in UDHR and 
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rejected the proposal of removing the term ‘born’. This showed their intention to 

exclude unborn babies. 

 

3.3  International Covenant on Civil and Political Rights (ICCPR) 

The ICCPR guarantees the right to life under Article 6(1). However, it is rejected that 

the said right extends to prenatal life. It is decided in K.L. v Peru [27] that the denial of 

therapeutic abortion constitutes a violation upon the women’s right to be free from 

cruel, inhuman or degrading treatment if the continued pregnancy would pose a 

significant risk to the life and mental health of the pregnant women.   

 

3.4  Convention on the Elimination of All Forms of Discrimination Against 

Women (CEDAW) 

CEDAW had explicitly laid down the fundamental principles of equality among all and 

non-discrimination that requires the rights of pregnant women to be prioritised over the 

interest of the foetus. As laid down in the case of L.C. v. Peru [28], the CEDAW 

Committee decided the right of the pregnant girl was violated when the right of a foetus 

was prioritised over her health.   

 

Since the continued pregnancy would impose a substantial risk to her physical and 

mental health, the denial of therapeutic abortion and delay to provide surgery amounts 

to discrimination on gender basis and violated her rights to health and freedom from 

discrimination. 

 

3.5  Convention on the Rights of Persons with Disabilities (CRPD) 

The CRPD was enacted with the purpose of promoting, protecting and ensuring full 

and equal enjoyment of all human rights and fundamental freedoms by all persons with 

disabilities, and to promote respect for their inherent dignity’. 

 

The list of persons with disabilities includes persons with long term physical, mental, 

intellectual or sensory impairment where interaction with various barriers may hinder 

their full and effective participation in society on an equal basis with others. 

 

Article 5 of CRPD guarantees persons with disabilities equal and effective legal 

protection against discrimination on all grounds and prohibits state parties from 

discriminating against others on the basis of disability. Among the country that ratified 

CRPD is South Africa, which incorporated Article 5 of CRPD in their legislation 

namely the Choice on Termination of Pregnancy Act 1996 (CTPA). It allows abortion 

to the mother during the period up to and include the 20th week, if she is severely 

mentally disabled to the extent of being completely incapable to understand or 

appreciate the nature or consequence of her abortion. 

 

There must be two medical practitioners or a medical practitioner with a registered 

midwife with the complete prescribed training course and consent of the mentally 

disabled mother’s natural guardian, spouse, legal guardian or curator personae. 
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4 Abortion from Social Perspective  

4.1  Pro-Life View of Abortion  

The pro-life view regarding abortion is that as a general rule, it shall be unlawful unless 

under special circumstances. The stance put up was that abortion would cause severe 

medical complications on the mother’s life in the future. For instance, doubling the risk 

of ectopic pregnancy and increasing the chance of miscarriage pelvic and inflammatory 

disease [29]. Abortion is considered murder and it is considered as violating the 

unalienable rights of the unborn baby. There is inherent value in life and abortion 

destroys the value. 

 

4.2  Pro-Choice View of Abortion   

Based on Gallup, there are 56% of the people agreeing on abortion should only be 

legalised under certain circumstances such as to improve the quality of life as 

motherhood requires tremendous emotional capacities and raising children is one of the 

most conscious decisions that one could ever make [30]. It requires the parents to be 

emotionally and financially equipped in handling such situations. Contraception does 

not guarantee the prevention of unwanted pregnancy, thus, abortion must be made 

available to provide women with the right to freedom of choice. The 2018 National 

Academies of Sciences, Engineering, and Medicine report has found that legal abortion 

procedures are safe for women. 

5 Recommendation and Conclusion   

Among the challenges faced by Malaysians is access to information and services on 

abortion due to the confusion over the legality of abortion. Abortion is influenced more 

by moral consideration which includes personal stance, religious beliefs and social 

stigma rather than legal consideration.  

  

In 2007, the Reproductive Rights Advocacy Alliance Malaysia (RRAAM) conducted 

a survey among 120 doctors and nurses. It revealed that 43% of the respondents were 

unsure of the ground of legal abortion, while 41% of the women who underwent legal 

abortion in private clinics were unaware of what situations an abortion is allowed.  

  

It was estimated that about 100,000 abortions happened each year and the fees 

charged by private providers ranged from RM 700 to RM8,000 per procedure as there 

are no regulations regulating such fees [31].  

 

Women, including girls who have yet to attain the majority age must be provided 

with unbiased and comprehensive information or resources in regard to sex, abortion, 

contraception and sexually transmitted diseases. Apart from introducing the 

Reproductive and Social Health Education (PEERS) Programme into the National 

Service curriculum, a greater length of initiative must be taken by the government to 

educate Malaysians, especially minors on such matters. Proper sex education should be 
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provided alongside safe sex discussion to ensure people are aware of their reproductive 

rights and would be able to make informed decisions. 

 

Section 312 of PC was amended back in 1971 to allow abortion when the life of the 

woman is in danger. Eighteen years later, the amendments included legalising abortion 

to protect the woman’s physical and mental health. The term ‘good faith’ under s 312 

of the PC ultimately grants the registered medical practitioners the discretion to 

determine whether abortion is allowed. 

  

The current law governing abortion in Malaysia is rather restrictive. It does not place 

the choice about an abortion in the hands of the woman even if the pregnancy is caused 

by rape or incest, or the foetus is diagnosed to be fatal shortly after birth. The woman 

is not spared from continuing with the pregnancy if the registered medical practitioners 

in good faith find that the possible physical or mental injury of continuing the 

pregnancy is not greater than termination of pregnancy. 

  

In 2013, a group of lecturers from the Faculty of Medicine, University Malaya 

conducted a study by recruiting 279 respondents comprising medical staff from public 

hospitals all around Malaysia. The results showed that 9.3% of respondents strongly 

agreed that abortion should be legalised to make it available based on the mother’s 

demand while 19.4% of the respondent agreed to it. On the other hand, 43.4% of 

respondents disagreed or strongly disagreed with such an approach. The majority 

opined that legal abortion should be extended to women who are pregnant due to rape 

or incest. The majority of 59.5% holds the view that abortion should be legalised for 

pregnancy resulted in due to rape or incest. [32] 

  

According to a survey conducted by a group of academicians and specialist in 2013, 

with representatives from Johor which has the 4th largest number of thalassaemia 

patients in Malaysia, religion plays an important role in determining the termination of 

pregnancy. There were 73.4 % of the Muslim against termination compared to 25 % of 

Christians and 13.3 % of Buddhist [33]. 

 

Therefore, it is submitted that Malaysia should consider widening the scope of 

permitted abortion under s 312 of the PC, by taking into account pregnancy caused by 

rape or incest, or the foetus is suffering from severe disabilities. This may be 

challenging but it is possible, since the existing fatwas in Malaysia impose certain 

restrictions on abortion but at the same provide some exceptions. Though abortion is 

still considered illegal in general, a more liberalized approach should be taken.  

 

References 

[1] Hoover, M.: Marget Hoover Quotes.  

https://www.brainyquote.com/quotes/margaret_hoover_1171777, last accessed 2023/6/14. 

[2] Berer, M.: Abortion Law and Policy Around the World. Health and Human Rights Journal. 

19(1), 13-27 (2017). 

152             B. J. H. Chow et al.

https://www.brainyquote.com/quotes/margaret_hoover_1171777


 

[3] World Health Organization.: Abortion. (2021). https://www.who.int/news-room/fact-

sheets/detail/abortion, last accessed in 2023/6/13. 

[4] Department of Statistics Malaysia.: Current Population Estimates, Malaysia, 2022. 

https://www.dosm.gov.my/portal-main/release-content/current-population-estimates-malaysia-

2022, last accessed 2023/6/13. 

[5] Public Prosecutor v Dr Nadason Kanagalingam [1985] 2 MLJ 122. 

[6] PP v Wong Ah Kean [2010] 5 CLJ 599. 

[7] Tan, M.Z.: Three Reasons Why Abortion Remains A Legal Taboo in Malaysia. MalayMail, 

https://www.malaymail.com/news/life/2019/11/18/three-reasons-why-abortion-remains-a-legal-

taboo-in-malaysia/1810880, last accessed in 2023/6/13. 

[8] Mary Shim v PP [1962] 1 MLJ 132. 

[9] Jabatan Kemajuan Islam Malaysia.:Himpunan Keputusan Muzakarah - Sains & Perubatan: 

Huraian & Penjelasan. JAKIM. 25-26, 45-47, 48-50 (2014); see also JALIM.: Pengguguran 

Kandungan Ibu Hamil Yang Dijangkiti Zika. (2017). http://e-smaf.islam.gov.my/e-

smaf/index.php/main/mainv1/fatwa/pr/16138, accessed 2023/6/13. 

[10] Ibid. 

[11] Divide Will (Al-Qadar) in Sahih al-Bukhari, Hadith 6594. https://sunnah.com/bukhari:6594, 

last accessed 2023/6/13. 

[10] Alhaji Umar Alkali., Azizah Mohd., Nora Abdul Hak., Roslina Che Soh @ Yusoff.: 

Abortion: An Infringement of the Foetus’ Right to Life in Islamic Law (2015) 23 IIUMLJ 23, 

85-105(2015). 

[11] Ibid. 

[12] Mohd Salleh Bin MK Mohd Yusof v Public Prosecutor [2005] 4 MLJ 733. 

[13] Augustine Foong Boo Jang v Public Prosecutor [1990] 1 MLJ 225. In this case, the accused 

was the victim’s superior and raped the victim who was the accused’s maid. The court held that 

the accused had established the position of dominance over the victim since she was completely 

dependent on him financially and she was afraid to do anything that might prejudice her position 

and employment. 

[14] Renick, A.: What is Rape Trauma Syndrome? Verywell mind, 

https://www.verywellmind.com/what-is-rape-trauma-syndrome-5199374, last accessed in 

2023/6/14. 

[15] Termination of Pregnancy Act 1974, s 3(1). 

[16] Guidelines on Termination of Pregnancy 2004, para 5.4. 

[17] Bolam v Friern Hospital Management Committee [1957] 1 WLR 582. 

[18] Roe v Wade 410 U.S. 113 (1973). 

[19] Dobbs v Jackson Women’s Health Organization 142 S.Ct. 2228[20] The National Pro-

choice Campaign, https://abortionrights.org.uk/history-of-abortion-law-in-the-uk/, last accessed 

in 2023/5/21. 

[20] Madison Watt.: What is Roe v Wade and why is the US Supreme Court overturning abortion 

rights?. https://www.abc.net.au/news/2022-06-25/what-is-roe-v-wade-why-has-the-us-supreme-

court-struck-it-down/101183054 

[21] Martha Davis.: US abortion restrictions are unlikely to influence international trends, which 

are largely becoming more liberal. https://theconversation.com/us-abortion-restrictions-are-

unlikely-to-influence-international-trends-which-are-largely-becoming-more-liberal-186181 

[22] Abortion Rights: the National Pro-choice Campaign. https://abortionrights.org.uk/history-

of-abortion-law-in-the-uk/, last accessed in 2023/6/14. 

[23] Abortion Act 1967, s 1(1).  

[24] Abortion Act 1967, 1(2).  

[25] Stevens, H.S.: Judges Rule Abortion Law On Disability Does Not Violate Human Rights. 

Each Other. https://eachother.org.uk/judges-rule-abortion-law-on-disability-does-not-violate-

human-rights/, last accessed in 2023/6/14. 

[26] Vo v France [GC] - 53924/00. 

Abortion Law in Malaysia: Time to Review?             153

https://www.dosm.gov.my/portal-main/release-content/current-population-estimates-malaysia-2022
https://www.dosm.gov.my/portal-main/release-content/current-population-estimates-malaysia-2022
https://www.malaymail.com/news/life/2019/11/18/three-reasons-why-abortion-remains-a-legal-taboo-in-malaysia/1810880
https://www.malaymail.com/news/life/2019/11/18/three-reasons-why-abortion-remains-a-legal-taboo-in-malaysia/1810880
http://e-smaf.islam.gov.my/e-smaf/index.php/main/mainv1/fatwa/pr/16138
http://e-smaf.islam.gov.my/e-smaf/index.php/main/mainv1/fatwa/pr/16138
https://sunnah.com/bukhari:6594
https://www.verywellmind.com/what-is-rape-trauma-syndrome-5199374
https://abortionrights.org.uk/history-of-abortion-law-in-the-uk/
https://www.abc.net.au/news/2022-06-25/what-is-roe-v-wade-why-has-the-us-supreme-court-struck-it-down/101183054
https://www.abc.net.au/news/2022-06-25/what-is-roe-v-wade-why-has-the-us-supreme-court-struck-it-down/101183054
https://eachother.org.uk/judges-rule-abortion-law-on-disability-does-not-violate-human-rights/
https://eachother.org.uk/judges-rule-abortion-law-on-disability-does-not-violate-human-rights/


 

[27] K.L. v Peru. CCPR/C/85/D/1153/2003, Communication No. 1153/2003. 

[28] L.C. v. Peru. Communication No. 22/2009. 

[29] Pistone, D., White, K., Quillen, N.: Abortion Pro Life. Wright State University (2017). 

https://corescholar.libraries.wright.edu/raider_academy/7/ , last accessed 2023/6/14. 

[30] Luhrmann, T.: The Pro-Choice Argument. The Harvard Crimson (1979). 

https://www.thecrimson.com/article/1979/10/25/the-pro-choice-argument-pthere-are-those/, last 

accessed 2023/6/14. 

[31] Is Abortion Ever Legal in Malaysia? Here’s Why Ambiguity and the Lack of Awareness 

aren’t Helping Vulnerable Women Today. Faithour, https://www.faithour.com/abortion-

malaysia/, last accessed in 2023/6/14. 

[32] Low, WY., Tong, W.T., Gunasegaran, V. Issue of Safe Abortions in Malaysia Reproductive 

Rights and Choice. Perpustakaan Negara Malaysia (2013). 

[33] Chin, F.N., Lai N.M., Ibrahim, H., Ratnasingam, V.: Attitudes Towards Prenatal Diagnosis 

and Abortion in a Multi-ethnic Country: A Survey Among Parents of Children with Thalassaemia 

Major in Malaysia. Journal of Community Genet, 4(11), 215-221 (2013). 

 

Open Access This chapter is licensed under the terms of the Creative Commons Attribution-
NonCommercial 4.0 International License (http://creativecommons.org/licenses/by-nc/4.0/),
which permits any noncommercial use, sharing, adaptation, distribution and reproduction in any
medium or format, as long as you give appropriate credit to the original author(s) and the
source, provide a link to the Creative Commons license and indicate if changes were made.
        The images or other third party material in this chapter are included in the chapter's
Creative Commons license, unless indicated otherwise in a credit line to the material. If material
is not included in the chapter's Creative Commons license and your intended use is not
permitted by statutory regulation or exceeds the permitted use, you will need to obtain
permission directly from the copyright holder.

154             B. J. H. Chow et al.

https://www.thecrimson.com/article/1979/10/25/the-pro-choice-argument-pthere-are-those/
http://creativecommons.org/licenses/by-nc/4.0/

	Abortion Law in Malaysia: Time to Review?



