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Abstract. The existence of election supervisors in political and administrative
legal reviews is important to avoid delegitimization of the process and results of
election implementation, as well as to anticipate the development of various
acts of election violations based on the legal system in an integrated and com-
prehensive manner. This issue stems from the fact that there are many adminis-
trative violations and election crimes that are not handled thoroughly. Seeing
the above conditions it can be seen that Bawaslu is only the recipient of reports
/ clarifications, and discusses reports along with the results of these reports but
the next stage is handed over to the police who will investigate the violation
where Bawaslu does not handle the violation thoroughly. The legal research
conducted by the author is prescriptive in nature, namely studying the purpose
of the law, the values of justice, the validity of the rule of law, legal norms and
has the aim of providing a prescription regarding what must be done. As for the
research approach, the approach used in this study is the case approach (case
approach) and contextual approach (conceptual approach).Therefore it is neces-
sary to combine the institutions between Bawaslu and Gakkumdu, these efforts
are intended to increase operational efficiency or maximize the potential of the
Bawaslu institution and prevent election violations, handle election records, re-
solve election disputes, and impose sanctions. The purpose of its establishment,
Bawaslu was formed with the aim of institutionalizing political control in order
to guarantee the political rights of all citizens in elections. Therefore, Bawaslu
has a strategic role in holding elections in a direct, general, confidential, honest,
fair, and integrity manner.
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1 Introduction

Indonesia is a country with a democratic government system. This is explained in the
4th precept of Pancasila which reads "Society is led by wisdom in delibera-
tion/representation.”" In the 1945 Constitution of the Republic of Indonesia hereinafter
referred to as the 1945 Constitution of the Republic of Indonesia, the holding of elec-
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tions in Indonesia is a reflection of the application of the concept of democracy as
emphasized in the Constitution of the Republic of Indonesia. 1945. The Constitution
of the Republic of Indonesia. 1945. Constitution of the Republic of Indonesia. 1945.
The Constitution of the Republic of Indonesia Article 1 paragraph (2) states that
"Sovereignty is in the hands of the people and implemented according to the Constitu-
tion", which is then reaffirmed in Article 22E paragraph (1) which states that "Elec-
tions "held directly, publicly, freely and secretly". In this case, it is explained that the
State of Indonesia is a Democratic State.note that the first paragraph of a section or
subsection is not indented.

One form of embodiment of democracy in the government system in Indonesia is by
holding general elections (elections). The general election is a process to elect people
who will occupy government seats. This general election is held to create a democrat-
ic country, where leaders are elected based on the majority of votes.

The General elections are a means of succession to the election of members of the
people's representatives who in turn are tasked with working with the government,
determining politics and the course of state government. The implementation of direct
elections is emphasized in Article 22E paragraph (1) which states "General elections
are held directly, publicly, freely and secretly". It should be noted that direct general
elections are a concrete manifestation of people's sovereignty which aims to produce a
democratic State Government in accordance with the values of Pancasila and the 1945
Constitution of the Republic of Indonesia, so that good elections can be realized. Indi-
rectly regarding the existence of a fairly good increase in democracy. The holding of
elections is of course inseparable from the Electoral Institution, namely the General
Election Commission (KPU) and the Election Supervisory Body (Bawaslu) in accord-
ance with Law Number 7 of 2017 concerning General Elections. These two institu-
tions have very important roles, one of which is the Election Supervisory Body
(Bawaslu), so in terms of improving and maximizing the quality of holding elections
that provide certainty for upholding people's sovereignty and voting rights, of course
this is determined by professionalism, capability and credibility of both institutions.

In every stage of the election, problem after problem always arises although various
anticipatory steps have been taken by the organizers. One of the problems that oc-
curred in the 2019 election and is still being discussed among election organizers and
observers is the effectiveness of criminal law enforcement election.[1] In Article 476
to Article 487 of Law no. 7 of 2017 concerning Elections In general, the mechanism
for handling election crimes has been regulated In 2019, it started from procedures for
handling and special trial of election crimes, to a unified law enforcement center
(Gakkkumdu).

However, on the other hand, the limited authority they have makes the supervisory
institution unable to function as expected. The existence of election supervisors in
observing political and administrative law is important to avoid delegitimization of
the process and results of election implementation, as well as anticipating various
electoral violations based on the legal system in an integrated and comprehensive
manner, in order to strengthen public trust in the midst of various problems in imple-
menting the electoral system[2].
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This problem stems from the many administrative violations and election crimes that
were not handled thoroughly. We can all know this through Bawaslu Regulation
Number 7 of 2018 concerning Handling Findings and Reporting of Election Viola-
tions (Perbawaslu Handling Findings and Reporting) where Bawaslu provides clarifi-
cations to reporters, reported parties, parties suspected of being perpetrators of viola-
tions. , witnesses, or experts to be heard. Reports of alleged election crimes that are
processed by Bawaslu and have gone through the first and second discussions with
the Integrated Law Enforcement Center (Gakkumdu), with Gakkumdu which then if
the violation meets the elements of the allegation then the next step in the case will be
delegated to the police who will investigate the violation.

Therefore, Bawaslu as an optimal supervisor of election administration, where the
authority of Bawaslu is limited to administration, creates imbalances in the implemen-
tation of duties as well as the existence and independence of the Bawaslu institution
in carrying out its duties and functions. as a state institution.

2 Research methods

The legal research conducted by the author is prescriptive in nature, namely studying
the purpose of the law, the values of justice, the validity of the rule of law, legal
norms and has the aim of providing a prescription regarding what must be done. As
for the research approach, the approach used in this study is the case approach (case
approach) and contextual approach (conceptual approach). The legal sources used
include primary legal materials consisting of authoritative regulations and secondary
legal materials in the form of relevant references. The legal decision technique used is
based on library research techniques. This writing uses legal material analysis tech-
niques with the deductive method, namely drawing conclusions from a problem that is
general in nature to the concrete problems faced or submission from the major prem-
ise to the minor premise in the construction of a syllogism.

3 Discussion

Based on the process of its formation, Bawaslu is connected with the formulation of
Article 22E paragraph (5) of the 1945 Constitution of the Republic of Indonesia
which reads "General elections are held by an election commission that is national,
permanent and independent”. In response to this, Jimly Asshiddigie, for example,
stated that the arrangements for state institutions in the 1945 Constitution of the Re-
public of Indonesia did not always explicitly state their names and authorities in the
1945 Constitution of the Republic of Indonesia, however, these state institutions were
considered to have constitutional importance, so their existence had to be stated in the
Constitution. NRI in 1945.[3]

One of the objectives of the formation of Bawaslu is to minimize the occurrence of
fraud and violations committed by both election participants and election organizers,
so that Bawaslu has a role to oversee the course of elections and carry out strategic
actions in realizing direct, public, free, confidential, honest election processes and
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results. , and fair (overflowing and fair) in accordance with the mandate of Article
22E Paragraph (1) of the 1945 Constitution. However, in reality, Bawaslu still en-
counters many obstacles in carrying out its duties due to the limited authority it has.
According to records, during the implementation of the 2019 Election, Bawaslu has
received reports or findings of election crimes as many as 2,724 reports or findings,
far fewer than the 2009 Legislative Election which saw 6,017 cases of violations
crimes in all regions of Indonesia.[4] Of the 2,724 reports or findings that continued
to the investigation stage as many as 582 cases, stopped at the investigation stage as
many as 132 cases, and stopped at the settlement stage as many as 41 cases. Whereas
the total number of cases that proceed to the stage of examination at court hearings
until they are issued decisions that have permanent legal force (inkracht van gewisjde)
are only 320 problems. Even though the case was stopped at the stage of investigation
and termination caused to many reasons, the most dominant is due to lack of presen-
ceunderstanding of the perception between Bawaslu, the police, and the prosecutor's
office simultaneously dealing with electoral crimes.[5]

Bawaslu's involvement with the police and attorney general's office in law enforce-
ment against election crimes certainly has consequences in terms of specificity in the
stages of the law enforcement process including provisions regarding procedural law.
If one of the regulations regarding the holding of elections is aimed at realizing effec-
tive and efficient elections, then it is interesting to know about the relationship be-
tween the regulation of election law enforcement against crimes with a model like this
involving the central Gakkumdu community in achieving this goal.[6]

The Gakkumdu Sentra conducts research and studies through a case-holding mecha-
nism for every violation report received by Bawaslu/Panwaslu. If the research results
of the report do not constitute an election crime, then it is returned to
Bawaslu/Panwaslu, while reports that meet criminal elements are then submitted to
investigators in the Gakkumdu center, and within 14 days the criminal case file is
transferred to the Public Prosecutor.[7]

In practice, cases brought to the Sentra Gakkumdu are often difficult to follow up on.
This is due to the sharp differences in perception between election supervisors and
police investigators as well as prosecutors and prosecutors. Cases brought by election
supervisors are often refused to be followed up by investigators because there is not
enough evidence or evidence. The investigators want the supervisor to bring complete
evidence or evidence when holding the case at the Sentra Gakkumdu. However, this is
difficult for Bawaslu to do, because of the limited authority it has. In particular, there
is no authority to confiscate evidence, summon suspects or the reported party, or
search to examine evidence.

Some of the advantages of Merging Bawaslu with Gakkumdu into one unit is an idea
that can bring about significant changes in the system of supervision and law en-
forcement related to elections in Indonesia. However such a decision requires careful
thought and an in-depth assessment of its impact. Strengthening Bawaslu in the form
of a merger or fusion between Bawaslu and Gakkumdu so that the new Bawaslu has
additional authority in the form of granting quasi-judicial authority, based on the elu-
cidation of Article 24 Paragraph (3) of the 1945 Constitution of the Republic of Indo-
nesia and Law Number 48 of 2009 concerning Judicial Power , which has acknowl-
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edged a quasi-judicial existence. judicial. The judiciary as an executing agency for
judicial power takes the form of an adjudication function so that Bawaslu can decide
on violations of election administration, decide on money politics violations, and
protect the election process. Bawaslu is given quasi-judicial (semi-judicial) authority
because the election process requires fast legal certainty. In electoral law regimes in
various parts of the world, election supervisors are given the function of a court. In
addition, technically, Bawaslu decision-making is carried out in stages according to
the level so that there is no interference from the authorities. In addition, the existence
of Bawaslu's authority to decide on election organizer violations is carried out based
on fast investigations, fast prosecutions, and fast trials (Minutes of the Pilkada Bill).
In other cases the new Bawaslu where the merger between Bawaslu and Gakkumdu
can take a stand, make decisions and impose sanctions. Sanctions here mean not puni-
tive sanctions, but administrative sanctions. As with election administration viola-
tions, Bawaslu is given the authority to decide on election administration violations
because the sanctions are in the form of administrative sanctions, not criminal sanc-
tions. In order to shorten the time for handling them more effectively and efficiently,
the settlement is handed over to Bawaslu. The existence of this authority will facili-
tate the work of the KPU because the KPU no longer needs to review whether this
case is an election administration violation or not so that when the Bawaslu has de-
cided that the case is an election administrative violation, the Bawaslu decision must
be followed up by the KPU by issuing a KPU decision.

It is undeniable that each system will have advantages and disadvantages. In my opin-
ion, the first advantage of merging these institutions is that they can increase efficien-
cy in carrying out their functions and authorities in order to reduce the overlap of
duties and responsibilities between Bawaslu and Gakkumdu, thereby increasing work
efficiency and use of resources. Second, improve coordination between various elec-
toral enforcement and monitoring functions. This can reduce the risk of conflicts or
asynchronous actions. Third, unification of violation handling. With integrated insti-
tutions, the handling of election violations can be more cohesive and coherent because
decisions and actions are taken in one unit. Fourth, increase transparency. Merging
these agencies can provide greater transparency in monitoring and enforcement pro-
cesses, reducing the risk of differences of opinion or interpretations that could damage
an organization's reputation.

Then there are a number of things that must also be considered, namely that there are
deficiencies in the merger of these institutions where there is a possibility of monopo-
ly risk occurring, which can lead to monopoly risks in decision-making and actions
related to elections, which can weaken independent oversight and control. Then, if not
managed properly, mergers can increase the risk of politicization of the combined
organization, given the sensitivity of elections to political and partisan interests. It is
important to conduct thorough research and consult with stakeholders before taking
the step of merging the Gakkumdu organization with Bawaslu. Decisions of this kind
must consider long-term goals, possible impacts, and efforts to maintain independ-
ence, transparency, and effectiveness in maintaining the integrity of elections.

Based on the explanation of the advantages and disadvantages of merging institutions
above, these efforts are intended to increase operational efficiency or maximize the
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potential of the Bawaslu institution and prevent election violations, handle election
records, resolve election disputes, and impose sanctions. It is true, Bawaslu was
formed to guarantee the fulfillment of one of the conditions for people's sovereignty,
namely general elections. Furthermore, Bawaslu was formed with the aim of institu-
tionalizing political control in order to guarantee the political rights of all citizens in
elections. Therefore, Bawaslu has a strategic role in holding elections in a direct, gen-
eral, confidential, honest, fair, and integrity manner.

Thus, with the merging of organizations and expanding the authority of Bawaslu,
Bawaslu will experience a lot of progress in carrying out its duties and functions.
Therefore, with this authority, Bawaslu can prevent and take decisive action in han-
dling election violations in order to reduce the occurrence of election violations, as
well as have an impact on preventing election fraud when elections are held.

4 Conclusion

Bawaslu's involvement with the police and prosecutors in law enforcement against
election crimes certainly has consequences in terms of the specificity of the stages of
the law enforcement process including provisions regarding procedural law. If one of
the regulations regarding the holding of elections is aimed at realizing effective and
efficient elections, then it is interesting to know the link between the regulation of
election law enforcement against criminal acts with a model like this which involves
the central Gakkumdu community in achieving this. target.

In practice, cases brought to the Sentra Gakkumdu are often difficult to follow up on.
This is due to the sharp difference in perception between election supervisors and
police investigators as well as prosecutors and prosecutors. Cases brought by election
supervisors are often refused to be followed up by investigators because there is insuf-
ficient evidence or evidence. Investigators want supervisors to bring complete evi-
dence or evidence when holding cases at the Gakkumdu Center. However, this is
difficult for Bawaslu to do, because of the limited authority it has. In particular, there
is no authority to confiscate evidence, summon suspects or reported persons, or search
to examine evidence.

Therefore it is necessary to combine the institutions between Bawaslu and Gakkum-
du, these efforts are intended to increase operational efficiency or maximize the po-
tential of the Bawaslu institution and prevent election violations, handle election rec-
ords, resolve election disputes, and impose sanctions. It is true, Bawaslu was formed
to guarantee the fulfillment of one of the conditions for people's sovereignty, namely
general elections. Furthermore, Bawaslu was formed with the aim of institutionalizing
political control in order to guarantee the political rights of all citizens in elections.
Therefore, Bawaslu has a strategic role in holding elections in a direct, general, confi-
dential, honest, fair, and integrity manner.
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