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Abstract. Victims of criminal acts are often the most adversely affected, while
frequently experiencing a domino effect due to the crime committed against
them. Compensation or “ganti rugi” in this context is seen as a solution, but
there's a gap between the ideal and the actual implementation. This study uses
an empirical juridical research method and undergoes qualitative analysis. The
findings highlight that “ganti rugi” is only partially regulated within Indonesian
legislation. The concept where perpetrators offer “ganti rugi” to their victims is
termed as "restitution", but achieving such restitution necessitates a court
process. Conversely, “ganti rugi” can also be established based on a peace
agreement either in diversion or restorative justice procedures. Reality shows
numerous challenges associated with “ganti rugi”, whether achieved through
diversion, restorative justice, or court-ordered restitution. These include the
absence of a solid mechanism to enforce “ganti rugi” in diversion and
restorative justice, a pervasive low level of legal awareness among law
enforcement and victims, leading to few restitution requests. The often high
demands for “ganti rugi” from crime victims and the perpetrator's inability to
fulfill them become central concerns. Addressing these issues demands
regulations that ensure the execution of “ganti rugi” in all settings, whether in
diversion, restorative justice, or through court-mandated restitution.

Keywords: “ganti rugi”, diversion, restorative justice, restitution.

1. Introduction

Victims and their associated losses are aspects that have not garnered adequate
attention from the state.[1] In this context, victims emerge as the most aggrieved
parties. Their suffering isn't confined to the aftermath of the crime perpetrated against
them; a more profound issue is their deep-seated disappointment due to a lack of
information on case developments, the protracted handling of cases, and the frequent
expectation that they proactively assist the police in evidence gathering. It's not
uncommon for the Public Prosecutor, representing the victim, to only meet them for
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the first time during the trial. Studies on the perspectives of crime victims have shown
thath several aspects of the first contact can influence subsequent steps such as
finding the strength to proceed within in criminal justice system and cope with daily
life after a traumatic experience.[2] In such scenarios, victims find themselves caught
in a relentless domino effect of crime repercussions.

This oversight seems predictable given the evident regulatory shortcomings
concerning victims. The Code of Criminal Procedure (Kitab Undang-Undang Hukum
Acara Pidana or KUHAP), which guides law enforcement, appears to have been
originally designed to prioritize the rights of offenders,[3] This legislation seemingly
confers and positions offenders with a certain dignity,[4] while conversely, provisions
addressing victims' rights are minimal, often relegating victims to mere witness status.
[5] Recognizing this, it's imperative to reposition victims as the genuinely aggrieved

>

parties, thus warranting their rightful rehabilitation and “ganti rugi”.

The momentum behind the rights of victims has become unstoppable, largely
perceived as a repercussion of the judiciary system's failure to address the myriad
interests of victims.[6] The idea that criminal law incorporates a restorative dimension
isn't novel.[7] Article 98 of the Code of Criminal Procedure (KUHAP) inherently
provides victims the opportunity to file for ganti rugi” by consolidating it with their
criminal cases. However, this provision is not without its limitations [8]. “ganti rugi”,
viewed as a form of offender accountability, seems to remain largely a desideratum
[9]. There is previous research conducted by Mahrus Ali and his colleagues entitled
“Compensation and restituion for victims of crime in Indonesia: Regulatory flaws,
judicial response, and proposed solution”. However, the research only discusses the
regulation, court response, and the rights of victims. Meanwhile, this study further
discusses the provision of “ganti rugi” in the mechanism of diversion, restorative
justice, and restitution.

The term of “ganti rugi” in English can be stated with the term compensation.
However, in Indonesia the term “ganti rugi” has a broader meaning than
compensation, namely not only in the form of compensation but also restitution, and
various forms of perpetrator's responsibility for victim recovery. In this study, the
term compensation is hereinafter referred to as “ganti rugi”, and the compensation or
“ganti rugi” referred to in this study is not compensation given by the state but
compensation from perpetrators with various mechanisms.

It took a significant amount of time, culminating in the collapse of the New
Order regime, for the year 2000 to emerge as a watershed moment. This is when
compensatioin the form of restitution was first introduced in the Human Rights Court
Law of 2000, which was subsequently followed by other legislative enactments. Ryan
Anderson,[10] posits that restitution serves as a mode of offender accountability
rendered to victims. Notably, the character of restitution in Indonesia necessitates
processing via a court decision or judicial determination.[11]

There exists a progressive step wherein “ganti rugi” from the offender to the
victim can also be facilitated through mechanisms of diversion and restorative justice.
Diversion is an effort made by the government and law enforcers with the aim of
inviting the public to obey and uphold the law while still considering the sense of
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justice as a top priority in addition to providing oppurtunities for perpetrators to
improve themselves.[12] This aims to reduce formal intervention and offer solutions
more attuned to the needs of both victims and offenders. Fundamentally, diversion
can be viewed as a manifestation of restorative justice principles.[11] Restorative
justice embodies a collaborative engagement among parties affected by a crime or
violation, seeking to address the harm, needs, and obligations of all stakeholders,
including both victims and offenders. The ultimate goals are to facilitate healing
and/or atonement for the transgressions that have occurred. Restorative justice
emphasizes the involvement of diverse community members and law enforcement
agencies, with its underlying values often rooted in local wisdom.[13]

In reality, the above situation engenders ambivalent perceptions not only
within the general public but also among law enforcement officials. A portion of them
remains unfamiliar with the concept of restitution as it stands in Indonesia, especially
given the introduction of various “ganti rugi” mechanisms through alternative
avenues like restorative justice and diversion. Normatively, these are not termed as
restitution but rather referred to as “ganti rugi”. It is, therefore, understandable if
there's a pervasive ambivalence within the society, not only regarding the
classification of “ganti rugi” in the contexts of diversion, restorative justice, and
restitution but also concerning its implications on the associated criminal cases.
Ultimately, the public seems more acquainted and comfortable with the terminology

and mechanisms of sanfunan or comppasionate assistance from the offender.

There's a pressing need for a comprehensive review of the regulations that
accommodate “ganti rugi” within diversion, restorative justice, and restitution to
clearly delineate their conceptual boundaries. This includes addressing the challenges
in its implementation, ensuring that this discourse contributes to the reformulation and
advancement of future penal practices.

2. Problems

Based on the interdocution above, this study has two objectives problems. The first
objective relates to the culture in Indonesia society is more familiar with sanfunan or
compassionate assitance mechanism rather than other forms and modalties of “ganti
rugi”. The second objective relates to the challenges of “ganti rugi” in diversion,
restorative justice, and restitution. The research questions addresed are:

»

a. How the regulatory framework of “ganti rugi” in Diversion, Restorative

Justice, and Restution and its Bounderies?

b. How about the challenges of “ganti rugi” in diversion, restorative justice, and
restituion?

3. Method

This study aims not only to analyze the conceptual boundaries of “ganti rugi” within
diversion, restorative justice, and restitution but also to examine the challenges faced
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in its implementation. Research data collection through interviews, observations,
literature reviews, and document analysis, conducted at locations such as Banyumas
Police Precinct (Polres Banyumas), the Prosecutor's Office and District Court of
Banyumas, the Prosecutor's Office and District Court of Purwokerto, the Prosecutor's
Office of Cilacap, various legal advocates, and the Witness and Victim Protection
Agency (LPSK). The collected data were subsequently processed through data
reduction and categorization. This research employed an empirical approach with a
descriptive specification, and the processed data was analyzed using the Content
Analysis and Comparative Analysis methods.

4. Discussion

4.1. Regulatory Framework of “ganti rugi” within Diversion, Restorative
Justice, and Restitution and its Boundaries

The first objective relates to the culture in Indonesia society is more familiar with
santunan or compassionate assitance mechanism rather than other forms and
modalties of “ganti rugi”. At a glance, they might appear similar, but the concept of
“ganti rugi” within diversion, restorative justice, and court restitution distinctly
varies. A significant portion of the population is uncertain and lacks understanding of
the differences in the “ganti rugi” concept across these three mechanisms.

The principle of Diversion is intrinsically linked to the restorative justice
policy, with diversion serving as a manifestation of restorative justice. Diversion is
governed by Law No. 11 of 2012 concerning the Juvenile Justice System, which is
further reinforced by Supreme Court Regulation (Perma) No. 4 of 2014 and
Government Regulation No. 65 of 2015. These provisions serve as guidelines for
implementing Diversion for children under 12 years of age. Through these
regulations, the resolution of Diversion cases utilizes a restorative justice approach at
all legal stages, from investigation and prosecution to court adjudication.[14] This
non-judicial resolution aims to provide a sense of justice for children in conflict with
the law by prioritizing the child's best interests.[15] The stipulation for diversion is
that the offense committed by the child carries a maximum imprisonment of 7 years
and is not a repeat offense.[16] However, the introduction of Perma No. 4 of 2014
accommodates children who face charges with potential imprisonment of 7 years or
more, allowing for charges to be made in the form of subsidiary, alternative,
cumulative, or combined indictments.[14]

The regulatory framework for “ganti rugi” within diversion can be observed
in Article 10, Paragraph 2, Clause (a) of Law No. 11 of 2012. It states that if there is a
victim, the Diversion Agreement can take the form of reimbursement for losses.[17]
However, not all cases can be resolved through Diversion. According to the provision
in paragraph (1), it is restricted only to violations, minor offenses, offenses without
victims, or where the loss value to the victim does not exceed the provincial minimum
wage. The process of reaching a diversion agreement involves investigators, the
victim's party, the perpetrator's party, community guidance officers, and community
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leaders. If an agreement is reached, its implications are that the investigator issues a
decree to stop the investigation or, if the Diversion is at the prosecution stage, the
Public Prosecutor issues a decree to terminate the prosecution.

This aligns with the actual practice, as elaborated by a research informant from
Banyumas Police Precinct: "The mechanism for “ganti rugi”, in practice, undergoes
several processes, one of which is through the diversion process. This diversion
brings together all relevant parties and involves institutions such as the Correctional
Institution (BAPAS), the Regional Technical Implementation Unit for Women and
Children Services (UPTD PPA), attorneys, and/or school authorities when necessary,
aiming to address the interests of the victim.. Here, diversion applies to actions
punishable by imprisonment under 7 years, such as theft or minor assault. Based on
this diversion process, “ganti rugi” is determined from the victim. If the perpetrator
agrees and a settlement is reached, the Banyumas Police Precinct will submit a
stipulation to the court and issue a Command Letter to Terminate Investigation (SP3)
based on the results of the diversion process”

There are parallels with restorative justice in that it doesn't apply to recidivists.
However, a distinction lies in the fact that restorative justice doesn't constrain the
offender's age, but rather it's limited based on the nature of the offense. This is as
stipulated in Article 5 of the Police Regulation No. 8 of 2021 which excludes
restorative justice for cases involving national security, corruption, and crimes against
a person's life. Another criterion is that restorative justice doesn't apply if the act is
separatist or radical in nature, leads to public rejection, has the potential to spark
social conflict, or threatens national unity. Ensuring the victim's rights, one of which
being “ganti rugi” for damages, is a formal requirement of restorative justice. This is
evidenced by an agreement signed by the victim.

As conveyed by a research informant from Polres Banyumas, "Not only
through the diversion process, “ganti rugi” can also be provided through the
restorative justice process. In this context, the victim decides on the “ganti rugi”
amount and ensures the offender agrees to the proposed restitution. Upon agreement,
the offender immediately provides “ganti rugi” to the victim. If restorative justice is
successful, it is followed by an Order of Termination of Investigation (SP3) based on
the outcome of that process."

Contrastingly, at the prosecution stage, as per the Prosecutor's Regulation No.
15 of 2020, restorative justice cannot be applied to crimes with a penalty exceeding
five years, damages surpassing two million five hundred thousand rupiah, corporate
crimes, narcotics-related crimes, and environmental crimes. Meanwhile, one of the
conditions for Prosecution Termination through the restorative justice mechanism is
that there has been a restoration to the original state by compensating the victim.

“ganti rugi” from the offender to the crime victim is fundamentally referred to
as restitution. The term restitution is also used in various other countries to denote
“ganti rugi” from the perpetrator. Restitution is generally governed by Law No. 31 of
2014, Government Regulation No. 43 of 2017 in conjunction with No. 7 of 2018 and
No. 35 of 2020, and the Supreme Court Regulation No. 1 of 2022. Based on this legal
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framework, restitution's character in Indonesia requires a court ruling and should thus
be incorporated into the public prosecutor's indictment. However, restitution is only
provided to the victim once the judgment is legally binding. Restitution can also be
proposed after the court decision is legally enforced. Over time, restitution has
evolved into an additional penalty as seen in the new Criminal Code.

>

Considering the legal framework surrounding “ganti rugi” in diversion,
restorative justice, and restitution, it's understandable that the public might harbor
ambiguity, given the varied terminologies employed across different mechanisms
even though they ultimately aim to ensure “ganti rugi” from the offender.
Nevertheless, one can delineate their specific boundaries. For instance, “ganti rugi”
via the diversion mechanism is exclusively designed for juvenile offenders aged
between 8 and 12 years, and not all criminal cases can be resolved through diversion.
Similarly, not all cases are amenable to resolution through restorative justice;
however, restorative justice isn't contingent on the offender's age. Naturally, there are
implications if the age of the child doesn't qualify for diversion. If the case fits the
criteria for restorative justice, then “ganti rugi” can be pursued through the
restorative justice mechanism.

Another distinction lies in the fact that “ganti rugi” in both diversion and
restorative justice is a component of an amicable agreement between the offender and
the victim, which results in the cessation of prosecution due to the termination of the
investigation. This contrasts with restitution, which is not a part of a peace agreement
but rather an integral component of the victim's claims that can be introduced as early
as the investigation phase. The concept of restitution does not halt the investigation or
prosecution. In fact, if the restitution is granted by the judge, it implies that in addition
to being sentenced, the offender is also mandated to pay restitution to the victim.

4.2. Challenges of “ganti rugi” within Diversion, Restorative Justice, and
Restitution.

The second objective relates to the challenges of “ganti rugi” in diversion, restorative
justice, and restitution. Various regulations outline the mechanisms for “ganti rugi”
to victims through diversion, restorative justice, and restitution. However, each
mechanism for implementing this “ganti rugi” seems to carry its own set of
challenges.

“ganti rugi” through the diversion mechanism, as stipulated in Law No. 11 of
2012, results from a peace agreement that diverts the resolution of child-related cases
from the criminal justice process to a non-judicial criminal process. Although
provisions for “ganti rugi” are not always an absolute condition for achieving peace
— as reconciliation can occur without it — this is clarified in Article 11 of Law No. 11
of 2012.

The potential for unsuccessful “ganti rugi” is also due to the victim's pivotal
role in determining the success of the diversion. It becomes problematic when
disagreements arise between the victim and the perpetrator because the victim desires
the offending child to still undergo legal proceedings and face sanctions.[14]
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Moreover, the strong bargaining position of the victim can lead to inflated “ganti
rugi” demands, often beyond the perpetrator's means. This can, in turn, jeopardize the
reconciliation efforts, resulting in the continuation of the legal process.

”»

Further complicating the matter of “ganti rugi” through the diversion
mechanism are two implementation prerequisites that must be met. First, the crime
committed must carry a sentence of less than 7 years imprisonment. This surely
distorts the fundamental essence of the juvenile justice system.[18] As described in
the United Nations Administration of Juvenile Justice, the objective of juvenile justice
emphasizes the welfare of the child, avoiding the adverse effects of the criminal
justice process on them.[16] This requirement implies that some victims won't receive
“ganti rugi” through the diversion mechanism, thereby compelling them to seek
restitution. However, based on perspectives from research informants from both the
Purwokerto District Attorney's Office and the Banyumas District Attorney's Office,
"in reality, until now, there has never been a restitution request from victims". This
indicates inherent challenges with the restitution mechanism, making the potential for
victims to receive “ganmti rugi” in cases involving child offenders increasingly
elusive.

The second prerequisite for applying diversion is that the crime committed is
not a repeated offense. This condition conflicts with the principle upheld by the
juvenile justice system, which regards penal punishment as a last resort. A child, as
defined by UU No. 11 of 2012, is aged 12 but not yet 18. Categorizing individuals
within this age range relates to their ability to control emotions and their emotional
maturity level.[19] This requirement implies that victims won't receive “ganti rugi”
through the diversion mechanism for cases involving recidivist children. Directly, this
suggests that punishment for juvenile repeat offenders is more retribution-oriented
rather than focusing on their accountability for the victim's loss.

’

The subsequent challenges relate to “ganti rugi” implemented through the
Restorative Justice mechanism. Similar to diversion in the juvenile justice system,
Restorative Justice can essentially be understood as a generalized form of diversion. It
places emphasis on the participation of all involved parties - the offender, the victim,
and the community - in the criminal case resolution process, ensuring justice for each
party.[20] It's worth noting that not all cases can be addressed using Restorative
Justice. According to police regulations, criminal cases that are unsuitable for
Restorative Justice include state security issues, corruption, and crimes against human
life.[21]

Resolving criminal cases through Restorative Justice is typically conducted
using penal mediation. “ganti rugi” within this mechanism is deeply intertwined with
private dimensions, making penal mediation restitution-oriented.[22] Offenders will
strive to the utmost to satisfy the victim's demands, which may include “ganti rugi”
for damages. However, in Restorative Justice, not all offenders are willing to meet the
“ganti rugi” requirements proposed by victims; they might opt instead to serve a
prison sentence.[9] This issue often arises from the offender's financial inability to
compensate the victim. When an offender lacks the financial means to deliver “ganti
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rugi” within the Restorative Justice framework, this invariably implies potential
failures in restitution payments should the victim seek restitution in court.

It is not an overstatement to suggest that a prevailing issue both in the contexts
of diversion and Restorative Justice is the lack of a codified procedure concerning the
fulfillment of “ganti rugi”, be it a requirement for lump-sum payments or the option
of installment-based “ganti rugi” to the victim. The absence of legal certainty in the
payment process, whether in diversion or Restorative Justice mechanisms, evidently
leaves much discretion to individual investigative institutions or public prosecutors.
This could potentially become problematic if oversight lapses occur in monitoring
“ganti rugi” payments, especially if cessation of prosecution or investigation letters
have been issued, yet the offender defaults on their “ganti rugi”” obligations.

In response to this challenge and to ensure the fulfillment of “ganti rugi”, it
appears that the Banyumas Police Department has adopted a more cautious approach
by stipulating that “ganti rugi” within Restorative Justice must be paid in full. This
approach was elucidated by an informant from the Banyumas Police Precinct, who
stated, "In this regard, the victim determines the “ganti rugi” amount and ensures the
offender agrees to the proposed sum. If there is mutual agreement, the “ganti rugi” is
then immediately provided by the offender to the victim." This interview insight
aligns with observational data, suggesting that this method has been employed to

guarantee the execution of “ganti rugi” and avert potential defaults by offenders.

However, it should be noted that not all police jurisdictions adopt the same
policy, as evidenced in several other studies which found instances of reconciliations
not being resolved in immediate lump-sum payments.[21] This underscores the
absence of a uniform mechanism guaranteeing the execution of “ganti rugi” in both
diversion and Restorative Justice frameworks. Consequently, this results in disparate
policies adopted by different institutions, perpetuating the potential risk of default in
“ganti rugi” payments.

Another issue pertains to the “ganti rugi” mechanism through restitution. In
principle, the regulations concerning restitution appear to be comprehensive. The
fundamental problem, however, lies in the limited legal awareness of both law
enforcement officials and the victims, leading to a scarce number of restitution
claims.

This assertion is grounded in the findings from interviews, data analysis, and
observations throughout the research. An informant, a representative from the
advocacy sector, revealed that they had never handled a restitution case. Furthermore,
the prevalent practice among police officers, prosecutors, and judges has been to
neglect informing victims about their restitution rights. Such a statement suggests that
restitution has not been a significant element in the criminal justice system, leaving
victims perpetually sidelined as the "forgotten man of the criminal justice system."

This observation correlates with the results from interviews and data collection
related to restitution submissions at the Purwokerto District Prosecutor's Office,
Banyumas District Prosecutor's Office, Purwokerto District Court, and Banyumas
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District Court. The findings indicate an almost non-existent presence of restitution
requests by prosecutors and restitution verdicts in court.

In response to this, an informant from the prosecutor's realm expressed their
limited understanding of the restitution application mechanism. Some prosecutors
candidly admitted that they have never informed victims about their restitution rights.
A similar stance was conveyed by a judicial informant who claimed that they
sometimes inform, and at other times, inadvertently omit informing victims about
their restitution rights. This practice seems to be echoed by other judges but with the
perspective that "they have not formally informed victims of their restitution rights
because most victims, having navigated the intricate procedure of case disclosure, feel
content with the defendant's prosecution.”

Contrastingly, the police force is currently taking progressive measures. There
is one ongoing case where a restitution application is being made to the Witness and
Victim Protection Agency (LPSK). As conveyed by the police, "the restitution request
is initiated by the victim through the investigator, who then contacts the LPSK for the
restitution application. This process was established since many victims find it challen
ging to directly approach the LPSK." However, based on interviews with the LPSK a
nd subsequent observations, this application is yet to be confirmed at the central LPS
K. This aligns with the negligible number of restitution submissions at the prosecution
office and restitution verdicts in the Purwokerto and Banyumas regions, where the pol
ice have just begun making applications.

The diminished legal awareness of law enforcement agencies, such as the
police (often the primary investigator), neglecting to include victims' restitution rights
in the Official Investigation Report (BAP), results in prosecutors also excluding it
from their charges and demands. Consequently, judges are unable to grant restitution
rights to victims as they cannot adjudicate beyond what's prosecuted. This low legal
consciousness also negatively impacts the support provided by law enforcement in
restitution application processes. Furthermore, based on data analysis and
observations through the Supreme Court of Indonesia's directory, verdicts mandating
offenders to pay restitution to crime victims are scarcely found. This underscores the
minimal implementation of “ganti rugi” via the restitution mechanism. Research
informants from the LPSK perceive that the perspective of law enforcement officials
is not victim-centric and tends to be outdated in understanding and studying
restitution-related regulations.

Victims, as the most invested parties regarding their rights, seemingly lack
comprehension and awareness of their restitution rights. This observation was
corroborated by informants from the police, prosecution, and judiciary, who
confirmed that the victims' limited knowledge on restitution rights influenced their
hesitancy to file for restitution from the outset. This perspective is further reinforced
by the Witness and Victim Protection Agency (LPSK) who observed that victims tend
to be apathetic in pursuing restitution.

Moreover, the existing restitution regulations present challenges. The
restitution process can be prolonged and financially burdensome, often posing
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difficulties for victims lacking financial capacity.[23] Another fundamental issue is
the inflated restitution demands from victims coupled with the offender's inability to
make restitution payments. In response to this, an informant from the prosecution
observed that perpetrators often opt for custodial sentences as substitutes rather than
fulfill restitution payments.

It appears that a prospective solution could involve the confiscation and
auction of the offender's assets from the investigative phase. Although this could
provide some redress, it also poses potential complications, especially if the offender
lacks tangible assets.

5. Conclusion

The first conlusion in this article is the regulatory framework for “ganti rugi” within
diversion can be observed in article 10, paragraph 2, clause (a) of Law No. 11 of
2012. Within restorative justice there are parallels with diversion in that it doesn’t
apply to recidivsts. This is as stipulated in Article 5 of the Police Regulation No. 8 of
2021. Within restitution is generally governed by law No. 31 of 2014, and the
supreme court regulation No 1 of 2022. There is no term for recidivist in retitution as
likely diversion and restorative justice. The equation of diversion and restoraitive
justice regulatory is “ganti rugi” as a part of a peace agreement between the offender
and the victim, implying that the perpetrator will not be prosecuted. In contrast,
restitution, adjudicated by the court, is not a component of this peace agreement but
instead arises from the victim's demands. Furthermore, the second conlusion is the
current landscape highlights several challenges in “ganti rugi”, whether through
diversion, restorative justice, or court-ordered restitution. These include the absence
of a mechanism to ensure “ganti rugi” payments in both diversion and restorative
justice contexts, a pervasive low level of legal awareness among law enforcement
agents and victims resulting in a scarcity of restitution claims, and the heightened
demands for “ganti rugi” from crime victims juxtaposed with the offender's inability
to meet restitution payments. A potential remedy within the realm of diversion and
restorative justice seems to be ensuring full, upfront payments. In the context of
restitution, the confiscation and auctioning of the offender's assets during the
investigation phase may provide a forward-looking solution. Nonetheless, this
strategy might still encounter challenges, especially when the offender lacks tangible
assets.

References

[1] D. Dube, “Victim compensation schemes in India: An analysis,” Int. J. Crim.
Justice Sci., 2018, doi: 10.5281/zenodo.2657422.

[2] M. Inzunza, “The significance of victim ideality in interactions between crime

victims and police officers,” Int. J. Law, Crime Justice, vol. 68, no. March
2021, p. 100522, 2022, doi: 10.1016/].ij1cj.2021.100522.



264

(3]

(4]
(3]

(6]

(7]

(8]

(9]

[10]

[11]

[12]

[13]

[14]

[15]

[16]

[17]

R. Hendriana et al.

A. Hermana, “Penerapan Hak-Hak Tersangka Dalam Proses Penyidikan
Dihubungkan Dengan Keterbukaan Informasi Dalam Perspektif Hak Asasi
Manusia,” J. llm. Galuh Justisi, 2016, doi: 10.25157/jigj.v4i1.416.

E. Effendi, “Relevansi Pemeriksaan Calon Tersangka sebelum Penetapan
Tersangka,” Undang J. Huk., 2020, doi: 10.22437/ujh.3.2.267-288.

N. P. Rai Yuliartini, “Kedudukan Korban Kejahatan Dalam Sistem Peradilan
Pidana Di Indonesia Berdasarkan Kitab Undang-Undang Hukum Acara
Pidana (KUHAP),” J. Komun. Huk., 2015, doi: 10.23887/jkh.v1i1.5006.

M. A. Asner and G. L. Thompson, “Restitution from the Victim’s Perspective
—Recent Developments and Future Trends,” Fed. Sentencing Report., 2013,
doi: 10.1525/fsr.2013.26.1.59.

L. Levanon, “Criminal punishment as a restorative practice,” New Criminal
Law Review. 2015. doi: 10.1525/nclr.2015.18.4.537.

M. Ali, A. Muliyono, W. Sanjaya, and A. Wibowo, “Compensation and
restitution for victims of crime in indonesia: Regulatory flaws, judicial
response, and proposed solution,” Cogent Soc. Sci., vol. 8, no. 1, 2022, doi:
10.1080/23311886.2022.2069910.

R. Hendriana, “Perlindungan Hukum Korban Tindak Pidana Terorisme:
Antara Desiderata dan Realita,” J. Chem. Inf. Model., 2016.

R. Anderson, “Mitchell Hamline Law Review Criminal Law : The System is
Rigged : Criminal Restitution Is Blind to the Victim * s Fault — State v .
Riggs Criminal Law : The System is Rigged : Criminal Restitution is Blind To
The Victim * S,” Mitchell Hamline Law Rev., vol. 43, no. 1, 2017.

A. Angkasa, R. Hendriana, F. Wamafma, O. Juanda, and B. P. Nunna,
“Development of a Restitution Model in Optimizing Legal Protection for
Victims of Human Trafficking in Indonesia,” J. Indones. Leg. Stud., 2023,
doi: 10.15294/jils.v8i1.67866.

D. Sucahyo and A. Witasari, “The Diversion in Law Enforcement of Criminal
Action of Children in the Judicial System of Children,” J. Daulat Huk., vol. 4,
no. 1, p. 9, 2021, doi: 10.30659/jdh.v4i1.13694.

J. M. Pavlacic, K. K. Kellum, and S. E. Schulenberg, “Advocating for the Use
of Restorative Justice Practices: Examining the Overlap between Restorative
Justice and Behavior Analysis,” Behav. Anal. Pract., 2022, doi:
10.1007/s40617-021-00632-1.

W. Sinatrio, “The Implementation of Diversion and Restorative Justice in the
Juvenile Criminal Justice System in Indonesia,” J. Indones. Leg. Stud., 2019,
doi: 10.15294/jils.v4i01.23339.

P. R. Utami, “Konsep Diversi dan Restorative Justice sebagai Pergeseran
Tanggung Jawab Pidana pada Sistem Peradilan Pidana Anak,” Volksgeist J.
Ilmu Huk. dan Konstitusi, 2018, doi: 10.24090/volksgeist.v1il.1691.

Johari and M. A. Agus, “Analisis Syarat Diversi dalam Sistem Peradilan
Pidana Anak,” J. Correct. Issues, 2021.

I. W. P. S. Aryana, “The Reformulation of Restitution Concept in Juvenile
Cases (A Comparative Study with Philippines and Thailand),” Padjadjaran J.
Ilmu Huk., 2020, doi: 10.22304/pjih.v7n3.a6.



[18]

[19]

[20]

(21]

[22]

(23]

Compensation (“Ganti Rugi”): Regulatory Laws and Their Problems 265

F. Faisal and D. P. Rahayu, “Reformulasi Syarat Diversi: Kajian Ide Dasar
Sistem Peradilan Pidana Anak,” Masal. Huk., vol. 50, no. 3, pp. 331-338, Jul.
2021, doi: 10.14710/mmh.50.3.2021.331-338.

D. R. Adila and A. Kurniawan, “Proses Kematangan Emosi Pada Individu
Dewasa Awal yang Dibesarkan dengan Pola Asuh Orang Tua Permisif,” Insa.
J. Psikol. dan Kesehat. Ment., 2020, doi: 10.20473/jpkm.v5112020.21-34.

A. F. Azhar, “Penerapan Konsep Keadilan Restoratif (Restorative Justice)
Dalam Sistem Peradilan Pidana Di Indonesia,” Mahkamah J. Kaji. Huk.
Islam, 2019.

D. Oktobrian, R. Hendriana, D. H. Retnaningrum, and M. L. Nurhuda,
“Pengawasan Pelaksanaan Kesepakatan Mediasi Penal Dalam Penerapan
Restorative Justice Pada Tahapan Penyidikan,” LITIGASI, 2023, doi:
10.23969/litigasi.v24i1.6208.

L. Mulyadi, “Mediasi Penal Dalam Sistem Peradilan Pidana Indonesia:
Pengkajian Asas, Norma, Teori Dan Praktik,” Yust. J. Huk., 2013, doi:
10.20961/yustisia.v2il.11054.

I. A. Wijaya and H. Purwadi, “Pemberian Restitusi Sebagai Perlindungan
Hukum Korban Tindak Pidana,” J. Huk. dan Pembang. Ekon., vol. 6, no. 2,
Feb. 2018, doi: 10.20961/hpe.v6i2.17728.

Open Access This chapter is licensed under the terms of the Creative Commons Attribution-
NonCommercial 4.0 International License (http://creativecommons.org/licenses/by-nc/4.0/),
which permits any noncommercial use, sharing, adaptation, distribution and reproduction in any
medium or format, as long as you give appropriate credit to the original author(s) and the
source, provide a link to the Creative Commons license and indicate if changes were made.

The images or other third party material in this chapter are included in the chapter's

Creative Commons license, unless indicated otherwise in a credit line to the material. If material
is not included in the chapter's Creative Commons license and your intended use is not
permitted by statutory regulation or exceeds the permitted use, you will need to obtain
permission directly from the copyright holder.


http://creativecommons.org/licenses/by-nc/4.0/

	1. Introduction
	2. Problems
	3. Method
	4. Discussion
	5. Conclusion
	References



