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Abstract. The state has the power to regulate land use in order to ensure that it
is utilized for the benefit of the community, the country, and the state as well as
the rights holders. The state has the authority to designate an area and land into
an area and abandoned land. Considering this context, it is interesting to learn:
1. What is the nature of the regulation of abandoned areas and lands? and 2.
Why is the involvement of traditional villages in Bali important in utilizing
abandoned areas and lands for sustainable tourism development? Utilizing stat-
utory and philosophical methodologies, normative legal research is the study
methodology used. In order to reorganize and actualize land as a source of peo-
ple's welfare, enhance the environment, combat poverty, and generate jobs,
abandoned areas and lands must be properly regulated. The involvement of tra-
ditional villages in Bali is important in the utilization of areas and lands that are
indicated to be neglected in regulating in an “awig-awig” regarding the physical
use of land by “krama desa” who live around the land for tourism pursuits,
which is in keeping with the idea of tourism sustainable.

Keywords : Traditional villages, area and abandoned land, sustainable tourism
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1 Introduction

After the Indonesian people proclaimed their independence on 17 August 1945, the
Republic of Indonesia, a Unitary State was established as an independent and sover-
eign nation based on Pancasila and the Republic of Indonesia's 1945 Constitution
(hereinafter referred to as the 1945 Constitution). From a formal juridical point of
view, the proclamation of independence is a momentum to stop enforcing colonial
law and a momentum to start enforcing federal law, while from a political perspective
the proclamation of independence means that the nation is free from foreign colonial-
ism and has sovereignty to determine its own destiny. According to Urip Santoso, the
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proclamation of independence has two crucial implications for the planning of the
Countrywide Agrarian Law, namely that the Indonesian Nation breaks the connection
to Colonial Agrarian Law and the Indonesian Nation at the same time compiles the
National Agrarian Law Sahnan (2015.

Law of the Republic of Indonesia No. 5 of 1960 establishing Basic Regulations on
Agrarian Principles, State Gazette No. 104 of 1960, is the country's first land-related
law (hereinafter referred to as UUPA). The UUPA, which was enacted on September
24th, 1960 was a fundamental overhaul of the prevailing land law in Indonesia. The
overhaul had a huge influence, because before the UUPA was passed, the relevant law
was customary law. for the majority of the Indonesian population. Customary law
continued to apply only to the extent that it was in line with the UUPA, national unity,
and the interests of the state Fitzpatrick (1997). That there is customary law as explic-
itly stated in the UUPA does express the legislator's desire to use customary law as
the principle of Agrarian Law in Indonesia. The customary law in question is to meet
the development of modernisation of a society. Thus, after the enactment of UUPA,
the Earth-specific legislation, Water and Spaces is the National Agrarian Law So-
erodjo (2003).

Considering the guidelines of UUPA's Article 1 Point (3), the relationship between
the nation and the earth, water and airspace of Indonesia is an enduring connection.
This indicates that no force will ever be able to sever or nullify the bond as long as the
Indonesian people, who are united as the Indonesian nation, and the earth, water, and
airspace of Indonesia still exist. The state has the power to exercise supervision the
use of land so that it is cultivated, utilised and used to realise prosperity for all Indo-
nesian people. The state is in charge to determine an area and land to be an area and
abandoned land. Regarding abandoned areas and land, apart from being regulated in
the UUPA, the present laws and rules in Indonesia governing vacant spaces and land
are Government Regulation No. 20 of 2021 of the Republic of Indonesia relating to
the Control of Abandoned Areas and Land, Supplement to State Gazette of the Re-
public of Indonesia No. 30 for 2021 and State Gazette No. 6632 (also known as PP
Number 20 of 2021 about the Control of Abandoned Areas and Land) Jo. Permen
ATR/KBPN Number 20 of 2021 on Procedures for the Ordering and Ultilisation of
Abandoned Areas and Land (hereinafter referred to as Permen ATR/KBPN Number
20 of 2021 on Procedures for the Ordering and Utilisation of Abandoned Areas and
Land) is a regulation issued by the Minister of Agrarian and Spatial Planning/Head of
the National Land Agency in 2021.

In addition to the welfare of the rights holders, the State must also consider the
welfare of the community, the nation, and the state when granting land rights or man-
agement rights to right holders. Every time the State bestows rights on individuals or
entities, the rights come with responsibilities outlined in the UUPA and the Decree
bestowing the rights. Therefore, landowners are not allowed to abandon their proper-
ty, and the UUPA has outlined the legal repercussions in the event that they do, in-
cluding the voiding of the relevant land rights, the termination of any ongoing legal
agreements, and confirmation of the property as being under the direct control of the
government. To lessen or eliminate its detrimental effects, land abandonment must be
prevented and strictly enforced. As required by the 1945 Constitution, UUPA, and
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National Long-Term Development Plan, preventing, controlling, and using abandoned
land are crucial first measures and precondition for carrying out national development
programmes, particularly in the agrarian sector. It simply makes sense that the land
should be well-maintained in relation to its societal role, as this will boost its fertility
and prevent damage. Every person, legal institution, and agency that has a legal rela-
tionship with the land is required to maintain it in addition to the owner or holder of
the relevant right. The interests of the economically vulnerable will be taken into
account when implementing this provision. Periodic actions are required to improve
policies, laws, and regulations to safeguard and recognize land rights by drawing on
experience.

To coordinate government activities in the area of agricultural, land, and spatial
planning as part of the authority and administration of state government is the task of
the National Land Agency, also known as the Ministry of Agrarian Affairs and Spa-
tial Planning (hence, the Ministry of ATR/BPN). According to the responsibilities and
powers of the Ministry of ATR/BPN, the establish area and land as an area and aban-
doned land is the authority possessed by the ATR/BPN Ministry based on the deter-
mination in the form of a Decree on Determination of Abandoned Areas and Land.
However, in reality, state administrative products determined by the ATR/BPN Min-
istry in the form of a Decree on Determination of Abandoned Areas and Land often
experience cancellation or defeat when filed a lawsuit in government administrative
court. For example, in a state administrative case in a judicial review, which based on
the ruling of the Supreme Court Number 138 PK/TUN/2014 dated 14 April 2015
decided to reject the request for judicial review filed by the Decree of the Head of the
National Land Agency of the Republic of Indonesia Number 4/PTT-HGB/BPN
RI/2012 was revoked by the Head of the Cilegon City Land Office. concerning the
Determination of Abandoned Land on Building Rights Title Number 4 in the name of
PT. Pasetran Wanarattindo which was determined by the Head of the Cilegon City
Land Office.

The panel's judgment of judges that sees the use and utilisation of land classified as
vacant land by the Ministry of ATR / BPN in a broad sense by taking into account the
economic value of the land, can actually also be followed by the exploitation and
utilisation of land physically by involving the community around the land, especially
in the context of organising tourism activities, which is actually in line with the con-
cept of sustainable tourism. The involvement of communities around the land can
begin at the level of traditional villages. A development strategy known as communi-
ty-based sustainable tourism gives rural communities, one of which is a traditional
village in this instance, the most opportunity to get involved in the growth of the tour-
ism industry by Purnamawati (2021). The Bali Province Regional Regulation No. 4 of
2019 concerning Customary Villages in Bali, Bali Province Regional Gazette of 2019
No. 4, Supplement to Bali Province Regional Gazette No. 4 (hereinafter referred to as
the "Bali Regional Regulation No. 4 of 2019 concerning Customary Villages"), con-
tains regulations pertaining to these settlements. The survival of communal life in the
nation and state has been substantially enhanced by the traditional villages that have
developed over many years and possess original rights of origin, traditional rights,
and original autonomy rights to manage their own families.
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2 Research Methods

Legal normative research is the research methodology used. Legal study that is nor-
mative is based on standards found in laws and regulations. Law is considered in
terms of what is specified in law (law in books) Ammirudin (2003). Normative legal
research makes legal norms the object of its research because the law itself is a system
of norms (law as a system of norm) Pasek (2008). This research employs both a con-
ceptual approach (conceptual approach) and a statutory approach (the statute ap-
proach). The statutory strategy is used to examine in depth the legal provisions in the
UUPA, the Bali Regional Regulation No. 4 of 2019 about Customary Villages, PP
No. 20 of 2021 concerning the Ordering of Abandoned Areas and Land, Permen
ATR/KBPN No. 20 of 2021 concerning Procedures for the Ordering and Utilization
of Abandoned Areas and Land, and the Tourism Law. A conceptual approach is used
to examine legal concepts regarding the involvement of typical Bali settlements in the
utilisation of abandoned areas and land for sustainable tourism development. Legal
materials were then analysed using analytical and argumentative construction tech-
niques with the research results presented descriptively.

3 Results and Discussion

3.1 The Nature of Abandoned Areas and Land

According to Article 6 of the UUPA, " Every land right serves a social purpose." This
means that regardless of a person's land rights, it is not acceptable for him to use (or
not use) his land only for his own benefit, especially if doing so harms the communi-
ty. In order to be advantageous for the owner's well and happiness as well as the wel-
fare of the community and the State, the use of the land must be appropriate given its
surroundings and the type of right granted.

The requirements listed in Article 1 Point 1 of Government Regulation Number 20
of 2021 concerning the Control of Abandoned Areas and Land. "Abandoned Areas
are non-forest areas that have not been attached to Land Rights that already have li-
censes, concessions, or business licenses, which are deliberately not cultivated, not
used, and/or not utilised," according to provisions of Article 1 number 2 of Permen
ATR / KBPN Number 20 of 2021 concerning Procedures for Curbing and Utilizing
Abandoned Areas and Land. In the meantime, in accordance with the provisions of
Article 1 Point 2 of PP Number 20 of 2021 Concerning the Control of Abandoned
Areas and Land Jo. the provisions of Article 1 Point 12 of Permen ATR / KBPN
Number 20 of 2021 Concerning Procedures for the Control and Utilisation of Aban-
doned Areas and Land states that "Abandoned Land is Land Rights, Management
Rights Land, and Land Obtained Based on the Basis of Land Tenure, which is Delib-
erate. "The land, water, and natural resources contained therein shall be under the
control of the State and shall be utilized for the greatest prosperity of the people,"
according to Article 33, paragraph 3, of the 1945 Constitution of the Republic of In-
donesia. According to Article 6 of the UUPA, "all land rights have a social function."
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Land is a gift from God Almighty to the Indonesian people, nation, and State, and it
must be farmed, used, and used Supriyanto (2010) for the greatest prosperity of the
people. From a philosophical standpoint, organizing and providing state public re-
serve land is the nature and goal of the regulation of abandoned places and land. In
order to reorganize and realize land as a source of people's welfare, to create a more
just existence, to secure the sustainability of the Indonesian social and national sys-
tem, and to improve social harmony, control over abandoned regions and land is nec-
essary. Additionally, in order to enhance environmental quality, combat poverty, gen-
erate employment, and increase food and energy security, it is essential to maximize
the exploitation, use, and use of all land on Indonesian territory. Abandoning land in
rural or urban regions is not only foolish, imprudent, and unjust (losing the chance to
realize the property's economic potential), but it also violates the duties that right
holders or parties who have secured the foundation of land tenure are required to up-
hold. The obstruction of various development program objectives, the vulnerability of
food security and national economic security, the closure of community socio-
economic access to land, particularly for farmers, the disturbance of a sense of justice
and social harmony are all impacted by land abandonment. God gave us land as a gift,
and it is a valuable natural resource for our country, state, and people. It requires state
intervention to control land in administrative law rules because it can be utilized as a
tool to realize the welfare of the Indonesian people. Both in terms of land ownership
and use to uphold the integrity of the Indonesian people's way of life, according to
Nuriyanto (2020).

Involvement of Traditional Villages in Bali in the Utilisation of Areas and
Land indicated as Abandoned for Sustainable Tourism Development

The Law of the Republic of Indonesia No. 10 of 2009 Concerning Tourism, State
Gazette of the Republic of Indonesia No. 11 of 2009, Supplement to the State Gazette
of the Republic of Indonesia No. 4966 (hereinafter referred to as the Tourism Law),
contains provisions that govern the tourism industry. According to the guidelines in
Article 1 number 3 of the Tourism Law, tourism is a broad category of leisure activi-
ties supported by a range of amenities and services offered by local businesses, the
government, and regional governments. Accordingly, the provisions of Article 1
Number 4 of the Tourism Law regulate all aspects of tourism, including interactions
between tourists and local communities, other tourists, fellow tourists, governments,
local governments, and business owners, as well as general tourism-related activities
that are multidimensional and multidisciplinary in nature.

Resources and the environment must be used sustainably, and tourism's contribu-
tion to the economy and society must keep growing. Economic, social, and environ-
mental concerns are all significantly impacted by the rise of tourism. The tourism
industry contributes to the economy by bringing in foreign currency from internation-
al visitors and by boosting GDP and its subcomponents. In terms of society, tourism
contributes to employment, the enjoyment of the country's traditions, art, and culture,
and the strengthening of national identity. The richness and uniqueness of nature and
the sea can be promoted as tourism goods and services in the environmental context.
Ecotourism is also a powerful weapon for protecting the environment and traditional
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cultural arts. The Quebec Declaration defines ecotourism as "sustainable tourism,"
which includes the following particular actions:

1. Active contribution to nature and cultural conservation;

2. Locals' involvement in the development, planning, and management of tourism-
related activities, as well as their enjoying of prosperity;

3. Inform visitors about the cultural and natural heritage;

4. Creates separate or compact tour groups.

Meanwhile, Ecotourism is sustainable tourism, according to the United Nations
Commission on Sustainable Development:

1. Ensure that all stakeholders participate equally, effectively, and actively;

2. Ensure that locals are involved in decisions on community, land, and regional
development;

3. Enhance local residents' methods for resource management and upkeep.

In order to be considered sustainable, tourism must be able to strike a balance be-
tween two types of need fulfillment: economic development and preservation of the
environment's natural potential. Three components make up a sustainable tourism
plan, namely:

1. Sustainable, high-quality tourism enhances the lives of host communities and
the environment while giving visitors worthwhile experiences;

2. Sustainable, or "green," tourism guarantees the continued availability of natural
resources and the cultural vitality of host communities while providing visitors
with pleasurable experiences; and

3. Equilibrium is the state in which environmentalists, local communities, and the
requirements of the tourism sector are all balanced.

For communities around tourism sites, local residents act as subjects and objects in
tourism development. As subjects, the mindset, local institutions and wisdom of local
residents can be adopted in the planning process. Local residents can also play an
active role, through increased education and skills, in a variety of ecotourism service
economic activities. Locals and their environment must be managed as objects in
order to fulfill conservation goals and provide a flow of benefits for numerous parties.
It is necessary to create policies that are able to balance or maintain the flow of bene-
fits to local residents. They need to be given the opportunity to actively identify, pro-
cess and sell tourism products and services that are unique to their environment. Local
cultural offerings, with specific packaging, are a valuable source of knowledge for
visitors. The participation of local residents generates employment opportunities and
sources of income as an important element of community welfare.

Tourism that fully considers present and future economic, social, and environmen-
tal implications and addresses the needs of travelers, the (tourism) sector, the envi-
ronment, and host communities is considered sustainable tourism, according to the
World Tourism Organization (UN WTO). This indicates that ecotourism makes the
community the main actor of the regional tourism business. One of the initiatives to
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help communities grow where tourism is used as a vehicle is community-based tour-
ism. In order to increase community participation in tourism development Sedarma-
yanti (2022).

The existence of traditional village customary rights is acknowledged by the state.
has positive consequences for the recognition of traditional rights or powers held by
traditional villages. One of the traditional rights of traditional villages is the right to
autonomy. In relation to the concept of autonomy, Cornelis van Vollenhoven with his
Catur Praja theory argued that autonomy includes the power to: (i) to form its own
laws (zelfwetgeving), (ii) to execute its own laws (zelffuitvoering), (iii) to conduct its
own police work (zelf-politie) and (iv) to administer its own justice (zelfrechtspraak).
Local regulations governing customary villages in Bali have been enacted four times
until the latest one, Bali Regional Regulation No. 4/2019 on Customary Villages. Bali
Regional Regulation Number 4 of 2019's formation concerning Customary Villages
one of the objectives is aimed to reinforce Bali's traditions, culture, and manners
while also strengthening the bargaining position. Considering the idea of developing
tourism sustainably, the involvement of traditional villages in Bali is important in the
utilization of areas and land indicated as abandoned in regulating in an “awig-awig”
regarding the physical use of land by “krama” traditional villages who live around the
land for tourism activities so as not to be designated as an area and abandoned land,
which is in line with the concept of sustainable tourism. The "krama" or Balinese
people who live in Bali have a high culture that includes distinctive, fascinating, sa-
cred, and beautiful customs, religion, traditions, arts, and local knowledge. They also
have a high level of spirituality. The Balinese krama life system with this high culture
is contained as a whole in the traditional village. This makes the traditional village a
place where symbols and the Balinese "krama" lives according to ideals inherited
from customs, religion, traditions, arts and culture, and local knowledge. All of this
materialises into a unique, beautiful, interesting, and mataksu realm of life, radiating a
strong and brilliant inner power, thus attracting world attention. Bali's unique, beauti-
ful, interesting, and mataksu “krama” culture is clearly reflected in the lives of people
in traditional villages scattered throughout Bali. Bali's customs are an integral part of
its cultural tourist industry. Traditional villages on Bali are well run by a Bendesa,
who is responsible for maintaining the traditional community's balance and upbring-
ing it. The traditional village also contributes to the harmony between three factors:
the divine, the human, and the natural factors. These factors are each bundled in a
legal document that is governed by an awig-awig in the traditional village. The awig-
awig is a legal product of traditional villages in Bali that can accommodate tourism-
related activities, particularly tourism investment in a traditional village setting by
giving local populations a place to live.

The judge's paradigm sees the use and utilisation of land broadly from a financial
perspective. The physical use of land by the “krama” of the surrounding traditional
villages for tourism activities can certainly be a way out and obtain a "win win solu-
tion" from the designation of the land as an area and abandoned land by the Ministry
of ATR / BPN which later experienced cancellation when filed a State Administrative
Court complaint. This is in line with sustainable tourism as an idea, which is to in-
clude the surrounding community to be able to take advantage in organising tourism



Involvement of Traditional Villages in Bali 663

activities to improve their welfare. On the one hand, landowners still get economic
values from the land they own, and on the other hand, the land can be physically uti-
lised by the surrounding community for tourism activities. Tourism cannot be sepa-
rated from the social environmental conditions around the tourist environment, so that
tourism activities not only have an impact on local government profits, but the sur-
rounding community will also feel the impact. The impact provided by tourism activi-
ties is expected to have a positive impact so as to improve economic welfare and re-
duce unemployment Harianto (2020).

4 Conclusion

The discussion can be concluded as follows based on the description:

1. In order to be useful for the well and happiness of individuals who own it as well
as the community and the State, the use of land must be tailored to its state and the
nature of its rights. The essence of regulating abandoned areas and land is to re-
structure and realize land as a source of people's welfare, enhance the environ-
ment's quality, lessen poverty, and provide employment. Land abandonment has
an impact on the accomplishment of certain development program goals, the fra-
gility of food security and the resilience of the national economy, the restriction of
community members' socioeconomic access to land, particularly farmers, and the
disruption of social peace and a sense of fairness.

2. Making the community the primary player in local tourism enterprises is one of
the ideals of sustainable tourism development. Traditional villages as a forum for
the unification of symbols and values sourced from practices in customs, religion,
traditions, the arts, and local knowledge in carrying out the daily life of Balinese
“krama” which is regulated by awig-awig. The involvement of Bali's traditional
villages is important in the utilization of abandoned areas and land in regulating in
an “awig-awig” regarding the physical use of land by the “krama” of traditional
villages who live around the land for tourism activities so as not to be designated
as an abandoned area and land, which is in line with the concept of sustainable
tourism.
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