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Abstract— This study thoroughly analyzes the Inheritance law in the Islamic Law Compilation, 

specifically concentrating on the rule concerning succession heirs. The author conducts a comprehensive 

legal study to examine the potential opportunities and challenges in changing the provisions for future 

generations within the Compendium of Islamic Law (KHI). The findings indicate that it is possible to 

modify the KHI's standards regarding future generations who attain achievement despite resistance from 

conservative factions and varying interpretations of Islamic doctrine. The report underscores the 

necessity for alterations, emphasizing advantages such as enhanced gender equality and women 

empowerment. Furthermore, it tackles the intricacies of crafting provisions by Islamic principles while 

staying pertinent. This research illuminates the challenges and opportunities in modifying regulations 

related to the inheritance of future generations within Muslim communities. By deepening our 

understanding of the evolution of Islamic law, it offers insights for policymakers and stakeholders to 

develop strategies that promote more inclusive and fair inheritance legislation. 
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I. INTRODUCTION

The fundamental tenets of Islamic inheritance law are drawn from the Qur'an and al-Hadith, two legal texts 

that explicitly mention the laws about inheritance. Fiqh al-Mawarits, which applies to Muslims in both the 

Islamic and Arab worlds, is the product of past Muslim scholars' methodical processing, compilation, and 

construction of these sources through ijtihad with a particular manhaj. The enactment of Surrogate Heirs in 

Inheritance Law, which is based on Presidential Instruction Number 1 of 1991 concerning the Compilation of 

Islamic Law, resulted from the re-establishment of inheritance law in Indonesia as the embodiment of the virtues 

of justice, where justice can be viewed as kindness.[1] 

In Muslim societies, social and cultural transformations have had an impact on inheritance dynamics. Many 

families today have intricate organizational systems, and the laws that are in place might not adequately 

represent the requirements and standards of Muslim communities. The perception of women's inheritance rights 

has likewise changed dramatically. The need to grant women equitable and equal inheritance rights by Islamic 

gender equality principles is becoming more widely acknowledged by society. As a result, changes to successor 

heirs' provisions must take gender equality into account. [2] 

Islamic law is interpreted differently by various countries and socioeconomic groups. Changes to the 

successor heir arrangement and solutions tailored to each group's unique social and cultural circumstances must 

take this variation into account. Globalization and social mobility provide challenges for today's inheritance 

division, particularly in cases when there is no principal heir. Thus, while updating, the provision for successor 

heirs should be taken into account[2]. 
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Islamic law evolved with the times to become a dynamic body of law that was subsequently composed of a 

collection of madhhabs for the exchange of ideas among scholars. To address newly emerging issues, the 

scholars of fiqh keep trying to investigate and ascertain the meaning of the shar'i through the ijtihad process. 

Legal dicta (ijtihad products) that are genuinely actual and contingent on community life are the result of the 

diligent work of fiqh academics."[3] 

II. LITERATURE REVIEW 

Two issues generally arise when Islamic law is institutionalized. First, issues about Islamic law's status in 

Indonesia as a recognized system alongside Western law and customary law. The second is the inherent issues 

with Islamic law as a rule that governs people's lives. Indonesian national law is tinted by Islamic law as part of 

the legal system. The majority of the populace supports Islamic law, which is an alternative to national law 

formulation for various historical and legal grounds. That does not, however, mean that Islamic law is 

automatically applied and accepted. For Islamic law to transform effectively, a plan or method must be 

implemented to institutionalize it. Through structural and cultural avenues, the transformation can be conducted 

with the fundamental capital of a legally recognized constitutional position."[7] 

The structural path under discussion is the course of the political structure, including its infrastructure and 

superstructure. The current Indonesian government uses the channels for implementing transformation through 

the political superstructure. The state institutions that deal with the administration of law are the legislative, the 

executive branch, and the judiciary. The stances held by the politically active and well-established Islamic 

institutions, including the Indonesian Ulema Council (MUI), and by the politically active Islamic political 

parties are most suited for enacting change through the political infrastructure route. Islamic principles, when 

translated into the legal language from which rational Islamic law is derived, must be applied in a way that 

adheres to the established pattern."[8] 

The application of culture is the development of Islamic principles as a framework for living. This culture 

aims to impart tenacious and obligatory values. Islamic organizations including Islamic Unity, Muhammadiyah, 

and Nahdatul Ulama. 

The third form is social action, which tries to apply Islamic law to people's lives and reflects legal 

awareness. Numerous facets of life are covered by these activities, particularly those that have to do with 

applying Islamic law. It is imperative to maximize the impact of social action so that it serves as more than just 

a roadblock to the oppressive Islamic identity that it only forbids and opposes. [9]Thus, it must be pursued to aid 

in the creation of national law.[10] 

III. METHOD 

 

This normative or doctrinal legal research methodology is normative juridical legal research or 

normative legal research which is basically an activity that will examine the internal aspects of positive law. 

Normative legal research focuses more on the scope of legal conceptions, legal principles and legal rules. It can 

be concluded based on existing doctrine, that normative legal research is a type of legal research methodology 

that bases its analysis on applicable laws and regulations that are relevant to the legal issues that are the focus of 

the research.  

Research on the potential and difficulties of changing the Compilation of Islamic Law's substitute heirs 

provisions is pertinent and significant in this regard. This study can contribute to the creation of a more 

contemporary and inclusive legal framework that upholds the core tenets of Islamic law while also being 

responsive to contemporary demands and advancements.[4] 

As a result, the Muslim community stands to gain much from this reform in terms of upholding justice, 

gender parity, and harmony in inheritance disputes. However, because Indonesian legislative procedures are so 

complicated to implement, some possibilities and problems must be evaluated to be overcome when revising 

these rules.The writing method used in this writing is doctrinal legal research or normative legal research, which 

is research that sees the law as a written statutory rule. The approach is the law approach[5] and the concept 

approach.[6] 

 

IV. RESULT AND DISCUSSION 

Reformulating Indonesia's Islamic inheritance law is a difficult task fraught with political obstacles and 

conservatism. This subject is related to a wide range of interests and points of view. Reform may be opposed by 

some groups for religious reasons or out of concern that changes will erode established values. As a result, it 
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could take more work to create consensus and come to a decision that all sides can agree upon during the 

reform process."[11] 

Islamic theological precepts serve as the foundation for Islamic inheritance law. However different schools 

of Islamic law have diverse interpretations of inheritance. The creation of a novel and generally embraced 

inheritance law may be hampered by this dispute. To get to a sufficient consensus on this matter, it is crucial to 

involve ulama, scholars, and religious leaders. 

It's interesting to critique the divergent perspectives held by Islamic jurists as well as the advancement of the 

ijtihad technique and epistemology in modern Islamic studies. After 20 years of judges in religious courts or 

Shari'iyah courts using the Compilation of Islamic Law as their source of material law, the desire to recreate 

Islamic inheritance law came up[12]. 

The Islamic legal system, customary law, and the Western legal system are the three primary legal 

subsystems that have influenced or shaped Indonesian national law to date. The legal system of Indonesia 

incorporates each of these three components separately. The Western Legal System takes into account the 

Dutch 350-year colonialism of Indonesia. The judicial system in our nation was significantly impacted by this 

colonization. The customary legal system in Indonesia is based on the way Indonesian culture thinks, hence a 

deep comprehension of Indonesian society's fundamental ideas is necessary to fully comprehend the system. 

The Islamic legal system, which draws its foundation from the Quran and hadith, comes next."[13] 

The emergence of several laws, including Law No. 1 of 1974—which was later amended to Law No. 16 of 

2019 concerning marriage—Law No. 7 of 1989 concerning Religious Courts, Law No. 17 of 1999 concerning 

the implementation of the Hajj, Law No. 17 of 1999 concerning the implementation of the Hajj, Law No. 38 of 

1999 on Zakat Management, Law No. 44 of 1999 on the Implementation of the Specialty of the Special Region 

of Aceh, Law No. 18 of 2001 on Special Autonomy for the Special Province of Aceh, Law No. 41 of 2004 on 

Waqf, Law No. 11 of 2006 on the Government of Aceh, and Law No. 10 of 1998 on Amendments to Law No. 7 

of 1992 on Banking and the Compilation of Islamic Law are some examples of how Islamic values have been 

incorporated into Indonesian positive law. 

The above-mentioned law's issuance is encouraging for Indonesia's application of Islamic law. Law No. 3 of 

2006 mandates that the Religious Courts' components follow up on the authority and trust granted to them to 

manage shari'ah economic disputes, including shari'ah banking. The aforementioned legislation has all 

contributed to and reinforced Indonesian Islamic law. Simply put, the faith placed in these Islamic 

establishments needs to be appropriately exercised to avoid disappointing anyone, least of all Muslims." [14] 

 

The equality of men and women is a constant topic of discussion when discussing Islamic inheritance law; 

in fact, one common stereotype about Islam is that of inequity in inheritance rights, with boys receiving twice as 

much as girls. The assessment of uneven rights between men and women appears unfair if we contrast the 

social realities of the Arabs and neighboring areas at the outset of the creation of Islamic law with the current 

Islamic inheritance law. But when injustice is there, there's always going to be an undercurrent of something 

different, especially when it comes to the idea of gender equality. Conversely, in the world's largest regions—

the Arabian Peninsula and Southeast Asia—the development of Islamic inheritance law has always been 

overshadowed by the shadow of gender inequity in the allocation of inherited rights between men and 

women."[15] 

The social and cultural shifts occurring in Indonesia are also reflected in the reformulation of Islamic 

inheritance law. Individual rights, gender equality, and women's rights have all changed perceptions and values. 

An attempt has been made to align inheritance law with more commonly accepted social norms through 

legislative revisions. modern Indonesian society. Islamic inheritance law has always taken cultural and 

customary practices into account. [16]. 

It is not a desire for an equal or equal share of gender equality that is at issue. It is more about access to 

rights acquired by substitute heirs, who continue to abide by the fundamentals of Islamic inheritance law. All 

male and female heirs have the same legal rights under Islamic inheritance law since gender equality is treated 

equally in this legislation. But the analogy is not the same. Islamic inheritance law places more emphasis on 

fairness than equality. Since this concept is sometimes the focus of polemics and discussions, disputes amongst 

heirs may occasionally result from it."[17] 

What is at issue is not a desire for an equal or equal share of gender equality.[18] The main concern is 

access to rights obtained by surrogate heirs who uphold the core principles of Islamic inheritance law. Because 

Islamic inheritance law treats gender equality equally, all male and female heirs have the same legal rights. The 

comparison is not the same, though. Islamic inheritance law prioritizes equity above equality. There may 

occasionally be disagreements among heirs as a result of this idea since it is periodically the subject of debates 

and discussions." 

Social changes about inheritance have taken place in places where the overwhelming population is Muslim. 

Because of the inequity in the divide, everyone is unhappy with the community's more hereditary inheritance 

distribution practices. If they follow the experts of the fiqh madhab's partition of inheritance, they believe that 
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discrimination against women has occurred. [19]. The connection between legal and social transformation is 

one of the basic questions that frequently encounter discrepancies between reality and the law. The word 

"change" has been supplanted in modern Islamic legal literature by the terms reform, modernization, 

actualization, deconstruction, actualization, reconstruction, Islah, and tajwid. The terms that are used most 

frequently are reform, tajwid, and islah. Tajdid means to reconstruct, revive, reconstitute, or improve something 

so that it can be used as intended. Islah means to mend or rectify. Reforming means to shape or reconstitute."  

The advancement of society in Indonesia is a natural byproduct of the advancement of global civilization 

and frequently poses challenges to the enforcement and application of the law. A law cannot regulate all human 

life as a whole, so the state's situation can be viewed as not guaranteeing the legal certainty of its citizens. This 

is because of the rapid development of society rather than the development of laws and regulations, which has 

become a problem in matters that have not been or are not regulated in laws and regulations."[20] 

Although a just and well-organized national law can serve as a definitive measure in society, the laws that 

currently exist are out of date and cannot keep up with the rapid advancements in society. Since there is 

uncertainty about the norms that should be implemented or employed to regulate situations or matters that arise, 

this confuses (chaos) in society. Laws that are both robust and adaptable enough to keep up with societal 

changes and still uphold the nation's universal values as outlined in its founding documents are therefore 

necessary." 

Legal uncertainty (rechtsonzekerheid) or confusion about legislation in society is the outcome of a legal 

vacuum and can result in legal disorder (rechtsverwarring). In the sense that it is permissible if it is not 

regulated and is not forbidden if there is a defined and controlled process. This is what confuses society 

(anarchy) regarding the proper application and usage of norms. There is uncertainty in society regarding the 

laws that govern the events that take place." This is the remedy in the event of a legal void since, as was 

previously indicated, societal development always progresses before legal development. In actuality, laws and 

regulations determine what is and is not acceptable in society, acting as a code of conduct. Although they can 

be a useful social tool, stable laws will inevitably fall far short of societal advancement. 

V. CONCLUSION 

For nations that uphold positive laws, one of the standards of law enforcement is legal certainty. This also 

applies to the plan for replacement heirs, which is currently codified in the Islamic Law Compilation. Some 

people still believe that the Compilation of Islamic Law's substitute heir arrangement lacks significant justice 

value and needs to be changed. Legal reform is always beset with difficulties resulting from societal and cultural 

shifts. But lawmakers also need to be able to use opportunities as a foundation for laws while maintaining 

reference to fundamental human values. 
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