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Abstract. Whether enterprise data as a new factor of production needs to be em-

powered for protection mainly depends on whether it has the necessary protec-

tion. In the era of big data, the property rights of enterprise data should be em-

powered and protected. This paper makes an in-depth analysis on the subject, 

object and content of enterprise data property rights at the legal level and dis-

cusses the legitimacy of this new type of property rights. This discussion on the 

legitimacy of the new property rights is also the theoretical cornerstone of its 

rights to be empowered and protected and can lay a theoretical foundation for the 

subsequent data legislation work. 
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1 Introduction 

With the continuous development of society, science and technology get a new round 

of revolution, the Internet, big data, artificial intelligence and other new industries rise 

rapidly, data as an emerging factor of production, especially enterprise data, with its 

great economic value potential, has attracted the attention of all walks of life. "As a 

new form of social wealth, digital wealth is becoming an important force to promote 

common prosperity. In the era of digital economy, digital labor and data elements are 

an important source of creating digital wealth [1]." 

With the introduction of various economic policies at home and abroad, China has 

gradually set off a wave of data assets, and the discussion of building a data-related 

legal system has been launched. At present, there is a controversy in the legal circle 

about whether data should be protected by rights confirmation. There are mainly two 

viewpoints: affirmative and negative. This paper supports the affirmative view that en-

terprise data should be protected as a new type of property right. In order to protect the 

property rights and interests of data in production, circulation, trading and other links, 

it is necessary to build a scientific and efficient data property rights system [2]. The 

first thing to be solved in the legislation of enterprise data is the preliminary work of 

data right confirmation. 
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With the enrichment and development of the data market, the realistic value of en-

terprise data is gradually moving towards substantive steps. In order to boost the con-

fidence of the data market, respond to the disputes of all social parties on enterprise 

data, reach a consensus on data, clarify data ownership, and achieve the effect of data 

market determination and dispute, the legitimacy of enterprise data property rights 

should be demonstrated and discussed in order to support data legislation and empower 

the protection of enterprise data. 

2 Data and Enterprise Data 

The definition of data varies across different disciplines. From a literal perspective, data 

refers to the comprehensive collection of objective entities through practical means, 

serving as the primary material for expressing specific information about these entities. 

In computer science and physics, data is generally defined as information stored in a 

specific medium, represented by numbers, letters, symbols, analog quantities or binary 

units. According to the China's Data Security Law, data is defined as any electronically 

or otherwise recorded information. As a new factor of production, the concept of data 

should be interpreted from an expanded macroscopic viewpoint [3]. Regardless of its 

context-specific definitions, the inherent purpose or function of data lies in conveying 

certain information. Therefore, from a legal standpoint and following the principles 

outlined in the Data Security Law practice, this paper defines data as: information that 

requires technical means such as electronics for retention and display on specific carri-

ers while recording and collecting certain details. 

Enterprise data is generated and controlled by enterprises in the process of produc-

tion, operation and management or legally collected from other subjects through tech-

nical means. It has realistic value or expected value, and does not involve citizens' per-

sonal information and social public interests. The following will be studied and ana-

lyzed from the three aspects of the subject, object and content of this new property right. 

3 Theory of Labor Property Right and Principle of Hard Work 

First of all, from the enterprise data property rights of the main body of the analysis. 

Locke's theory of labor property rights holds that "labor" is the legitimate source of 

human obtaining property rights [3]. In the state of nature, man consumes his energy 

on a common object through labor, turns it into a part of himself, and transfers his 

natural rights to the object, so that it becomes his private property. The principle of hard 

work, also known as the sweat of the brow, is a legal principle in the field of intellectual 

property rights, which means that the works created by the creator do not need to have 

the corresponding originality or novelty, as long as the corresponding labor is done, the 

copyright can be obtained. According to the theory of labor property and the principle 

of hard work, labor is the basis of property rights, as long as the subject has paid a 

certain object or object in a substantial sense of mental or physical labor, the object 

should be empowered to protect, to give the subject property rights in the corresponding 

items, to give the eligible subject a certain return. 
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No matter what the source of enterprise data, "the formation and creation of its data 

value requires the relevant subject to invest a certain amount of capital, technology and 

labor [4]." After the original data is collected, processed, cleaned and other technical 

operations by an enterprise, it can form different fields and types of enterprise data. 

Although these operations are not necessarily highly original, the substantial labor such 

as human, material and financial resources paid by the data enterprises themselves can 

be reflected in different types of enterprise data, such as data sets, data resources and 

data products. Therefore, the data enterprises that pay for labor should be protected, 

and the data collectors and processors should be given the relevant property rights of 

the enterprise data in the legal sense. It should be noted that the collection of original 

data should not violate the mandatory provisions of national laws and regulations on 

the protection of personal information, such as knowledge, consent, authorization and 

other relevant provisions, and enterprises should abide by the principles of obtaining 

personal information and personal data and reasonable, justifiable and necessary. In 

addition, after cleaning and desensitizing the enterprise data can not be attached to per-

sonal attributes and marks, this restriction is not only a restriction on the theory of labor 

property rights, but also can be understood as a data enterprise should be in the "labor" 

work should make a kind of obligation behavior. 

4 Property Definition Theory under Property Right System 

Secondly, the object of enterprise data property rights is demonstrated. Whether enter-

prise data can become the required legal relation object and whether it can become a 

qualified property right object can be demonstrated through the property definition the-

ory of property rights system. "The manifestation of property has experienced the de-

velopment and evolution process from physical objects to intellectual achievements and 

information property. Intangible property such as technology and information has be-

come the most important property type in modern society [5]." Enterprise data is also 

the product of social development. With the development of times and technology, the 

object of property rights should be viewed from the perspective of development. In 

different historical periods, the object of property rights has different legal connota-

tions. It is generally believed that the object of property rights should have the charac-

teristics of value, scarcity and disposability. 

4.1 Value 

Value is the core characteristic of the object of property rights. Only because of its 

value can new things be protected. Marx believes that labor is the only source of value, 

and the labor products that can be used as commodities have the dual nature of use 

value and exchange value [6]. In general, the enterprise data itself is created by the data 

enterprise through the resource, product and other labor means, and the corresponding 

value is naturally created in the labor process. Separately, enterprise data also has the 

two values mentioned above. In terms of exchange value, China's data exchanges, data 

investment banks and other platforms are booming, "2023 China data trading market 
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Research and analysis report" shows that in 2022, China's data trading industry market 

size of 87.68 billion yuan, accounting for 13.4% of the global data market transaction 

scale, China's data market trading prospects. In terms of use value, the role of data on 

enterprises is multi-level, diversified and wide-ranging. It plays a role of forward-look-

ing reference and daily supervision in many aspects such as procurement, research and 

development, production, sales, survey, after-sales service, etc. It can provide enter-

prises with high-quality samples or cases to help enterprises make strategic deployment 

and adjustment. Enterprises rely on data to achieve cost reduction and efficiency in-

crease, reduce economic losses, and improve the efficiency and correctness of decision 

making. For example, big data algorithms help enterprises understand the preferences 

and preferences of different categories of users, so as to understand the current market, 

make corresponding deployment, and push corresponding personalized customized 

push and services for users. 

4.2 Scarcity 

There is some debate in academic circles about whether data is scarce or not. In the 

purely natural state, the scale of the original data is huge, and the continuous operation 

of the society produces all kinds of data at all times, so the original data does not have 

the characteristics of scarcity. However, the type of enterprise data that has been in-

vested in a certain amount of labor accumulation is not the same, and its quantity is 

limited. At the same time, although enterprise data can be copied and regenerated, it 

will not be consumed in the process of use and circulation, but the generation of enter-

prise data needs cost input. Therefore, the use of enterprise data is not arbitrary, and 

under normal circumstances, it is not free. The data enterprise itself can adopt certain 

confidentiality and isolation measures to protect the enterprise data and not be used at 

will by others. Therefore, enterprise data should be considered as an object with scarcity 

in this practice level. 

4.3 Disposable 

Disposability is the prerequisite and basis for something to qualify as property. If the 

enterprise data can be regarded as the qualified property object, first of all, the enter-

prise data itself should exist objectively, and then it should be controlled and dominated 

by a specific subject. Enterprise data can be perceived directly by people or through the 

introduction of technological media such as machines, so it must exist objectively. The 

original data can be processed into different types of enterprise data, and then through 

technical means to achieve circulation, trading, sharing, mortgage, financing and other 

goals. Obviously, the enterprise data can be controlled by the corresponding subject, 

and the enterprise data can be put into the market activities according to the will of the 

enterprise. 
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5 Utilitarianism and Legal Economics Theory 

Finally, the argument on the content of rights can be based on the utilitarian theory. 

Utilitarianism pursues the goal of the greatest happiness of the greatest number of peo-

ple. It uses the difference between the so-called "happiness" and "pain" to get the utility 

value, and then superimposes it to get the corresponding conclusion [7]. At the level of 

enterprise data, in order to maximize utility value in utilitarianism, it is necessary to 

establish a reasonable economic order, create a scientific right system, and maintain 

and protect the relevant rights and interests of data operators. Law and economics have 

something in common with it, which believes that effective allocation of social re-

sources should be achieved through beneficial property rights system, and then opti-

mize allocation of resource elements through effective market mechanism, and ulti-

mately promote the maximization of social benefits and economic effects [8]. 

Therefore, it is of great benefit to enterprises, society and the country to construct 

the system content framework of enterprise data property rights. First, although enter-

prise data itself is not competitive, and the flow of data will not consume the "volume" 

of data, the competitive interests of enterprise data should be protected. The establish-

ment of a sound data property rights system can provide the most direct protection for 

the data enterprise's own interests and can transform the protection of enterprise data 

rights from the current passive defense to the active positive right confirmation, thus 

responding to the demands of data operators in the era of big data. At the same time, a 

perfect and clear data property rights system is also conducive to reducing the negotia-

tion costs and transaction costs of transactions between multiple parties. Second, for 

the society, the establishment of complete data property rights can play a decisive role 

in ending disputes, that is, at the level of enterprise data, clear the ownership and dis-

tribution of rights and obligations, reduce data rights and interests disputes, and main-

tain social harmony and stability and market economic order. It can also play an incen-

tive role for market players, so as to rationally allocate data resources, energize the 

market economy, help the full flow of data elements, and escort the digital society. 

Third, at the national level, the determined data property rights system can fill the leg-

islative gap in the current legal system, provide a clear basis for the judicial organs to 

correctly apply the law, realize the "laws to follow" and "good laws and good govern-

ance" at the enterprise data level, and promote the vigorous development of China's 

digital economy. 

6 Conclusion 

This paper analyzes the subject, object and content of enterprise data property rights 

through different legal theories from the legal level, and holds that the subject of enter-

prise data property rights is the data collector and processor, the object is the data set, 

data resources and data products transformed from the original data, and the content is 

the property rights that enterprises should have in the data market. The above three 

aspects jointly demonstrate the legitimacy of this new type of property rights, and en-

terprise data should be regarded as a new type of property rights for empowerment and 
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protection. This provides a theoretical basis for the subsequent data legislation, so as to 

fill the absence of China's enterprise data law. 

References 

1. Zhou Wen, Han Wenlong. Creation, distribution and common prosperity of digital wealth. 

Social Sciences in China, 2023, (10):4-23+204. 

2. Feng Xiaoqing. Legal Structure of Data Property Rights [J]. Review of Political Science and 

Law, 2024, (01):120-136. 

3. Locke. Two Treatises of Government (Part II) [J]. The Commercial Press, 1964. 

4. Wang Liming. How Data can confirm rights [J]. Legal Studies, 2023, 45(04):5 6-73. 

5. Nie Hongtao, Han Xinyue. Enterprise data property protection system of exploration and 

pattern construction [J]. Journal of price theory and practice, 2021(09): 45-50. DOI: 

10.19851/j.cnki.CN11-1010/F.2021.09.342. 

6. Marx. Das Kapital. Volume 1 [M]. People's Publishing House, 2004. 

7. John Muller, Xu Dajian. Utilitarianism [M]. Shanghai People's Publishing House, 2008. 

8. Feng Xiaoqing. Property Rights Protection and System Construction of Enterprise Data in 

the Era of Big Data [J]. Contemporary Law, 2022, 36(06):104-120. 

Open Access This chapter is licensed under the terms of the Creative Commons Attribution-
NonCommercial 4.0 International License (http://creativecommons.org/licenses/by-nc/4.0/),
which permits any noncommercial use, sharing, adaptation, distribution and reproduction in any
medium or format, as long as you give appropriate credit to the original author(s) and the
source, provide a link to the Creative Commons license and indicate if changes were made.
        The images or other third party material in this chapter are included in the chapter's
Creative Commons license, unless indicated otherwise in a credit line to the material. If material
is not included in the chapter's Creative Commons license and your intended use is not
permitted by statutory regulation or exceeds the permitted use, you will need to obtain
permission directly from the copyright holder.

Justification for the Legitimacy of Enterprise Data Property             501

http://creativecommons.org/licenses/by-nc/4.0/

	Justification for the Legitimacy of Enterprise Data Property Rights



