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Abstract. This research aims to analyze the responsibility for the utilization of space 

above ground and underground, where the ownership rights status differs. The 

background of this study focuses on the existence of buildings that require space 

within the earth's body, which is physically unrelated to the structures on the surface, 

as well as the differences in ownership and utilization. In this context, a critical 

question arises regarding how the rights holders are accountable for the utilization of 

such spaces. The research employs a normative legal approach, examining the 

applicable legal norms. The findings indicate that the responsibility of land rights 

holders encompasses various dimensions, including legal compliance with existing 

regulations, protection of the rights of affected communities, legal recognition of 

legitimate ownership, and socio-economic contributions to the surrounding society. 

This study is expected to contribute to the development of fairer and more sustainable 

land policy, as well as to enhance awareness of the importance of accountability in 

the utilization of spaces with differing ownership statuses. The findings are 

anticipated to serve as a reference for stakeholders in the more effective and 

responsible management of land and underground spaces, ultimately promoting a 

balanced approach to land use and ownership rights.  
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1 Introduction 

This research is about the responsibilities of land rights holders, whether it is the right to 

the surface of the land, the right to the space above the land or the right to the underground 

space. Aboveground space and underground space, as part of the land, have significant 

potential for commercial and infrastructure use but also pose legal challenges regarding 

their ownership and use. The application of the principle of horizontal separation on land is  
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further strengthened by the issuance of work copyright law number 6 of 2023 and 

government regulation number 18 of 2021 concerning management rights, land rights, 

apartment units, and land registration [1]. Through this law, it is possible to have different 

ownership of a land parcel, where one land parcel can consist of several rights holders, 

namely holders of rights to surface land, holders of rights to space above the land, and 

holders of rights to underground space. 

One of the important aspects in this research is the legal certainty that holders of rights 

to underground space must have. Certificates of land rights, including rights to land space 

and rights to underground space, serve as proof of legal ownership and provide legal 

protection for the owner [2]. However, challenges arise when there are disputes or 

overlapping ownership, which often occurs in land registration practices [3]. Therefore, it 

is important to explore existing legal mechanisms to deal with these issues and ensure that 

right holders can properly carry out their responsibilities.  

In addition, this research also needs to consider the role of the government in regulating 

and supervising the use of underground space. The government has the responsibility to 

ensure that the utilization of underground space not only benefits the right holders, but also 

takes into account the public interest and the environment. In this context, previous research 

shows that complete systematic land registration (PTSL) plays an important role in 

improving legal certainty and community access to land [4]. 

As such, this research is expected to make a significant contribution to the understanding 

of the responsibilities of land rights holders, as well as offer recommendations for the 

improvement of existing legal policies and practices. 

2. Method 

The legal research method that will be used in this research is the normative juridical 

method with a statutory approach. This research aims to analyze the responsibilities of land 

rights holders, both land surface rights holders, land space rights holders, and land space 

rights holders towards the land they utilize, as well as the legal implications that may arise 

from such utilization. The normative juridical method was chosen because the focus of this 

research is on applicable legal norms, including laws, government regulations, and relevant 

legal doctrines [5,6]. 

In this research, a statutory approach will be used to examine various regulations 

governing rights to underground space and its utilization. This includes an analysis of Law 

No. 5 of 1960 on Basic Agrarian Principles, work copyright law No. 6 of 2023, government 

regulation No. 18 of 2021 on management rights, land rights, apartment units, and land 

registration, as well as other regulations related to land. By using this approach, researchers 

can understand how the law regulates the responsibilities of right holders and how these 

provisions are applied in practice. 

Data analysis will be conducted qualitatively, where researchers will collect and analyze 

primary, secondary, and tertiary legal materials. Primary legal materials include relevant 

laws and regulations, while secondary materials include legal literature and doctrines that 
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discuss related issues [7]. The conclusions of this research will be drawn in a deductive 

manner, i.e. drawing general conclusions from the analysis conducted on existing legal 

norms and practices. 

3. Result And Discussion 

Legal liability is a concept that refers to the obligation of individuals or entities to take 

responsibility for unlawful acts or omissions, which may result in legal sanctions or 

consequences. In a legal context, this liability can be divided into several types, including 

criminal, civil, and administrative liability, each with different characteristics and 

enforcement mechanisms [8–10]. This liability applies not only to individuals, but also to 

legal entities such as companies, which must comply with regulations set by law[11]. In 

practice, legal liability can arise from various situations, such as breach of contract, criminal 

acts, or negligence that causes harm to other parties. 

Criminal liability arises when an individual commits an act that violates criminal law, 

either intentionally or through negligence. In this case, the individual may be subject to 

sanctions in the form of imprisonment or fines, depending on the severity of the offense 

committed. For example, in the context of medical malpractice, health workers can be held 

criminally liable if they are proven to have made mistakes that result in harm to patients 

[9]. In addition, criminal liability can also be applied to other cases, such as organ theft in 

autopsies, where doctors may be subject to criminal and civil sanctions [12]. 

On the other hand, civil liability focuses on damages that must be paid by the offending 

party to the injured party. In this context, a doctor who commits malpractice may be 

required to pay damages to the family of the injured patient [12]. This liability aims to 

recover the losses suffered by the injured party, as well as provide justice for them. 

The concept of legal liability also includes corporate responsibility, whereby legal 

entities can be held accountable for actions committed by their officers or employees. For 

example, in the case of money laundering crimes, companies can be subject to legal 

sanctions if proven to be involved in the practice [8]. This shows that legal liability applies 

not only to individuals, but also to legal entities operating in society. 

The ideal concept of legal liability includes several important elements. First, there is 

clear legal certainty, which allows individuals and entities to understand their rights and 

obligations. Second, effective law enforcement mechanisms, which ensure that violations 

of the law can be identified and acted upon appropriately [10]. Third, the protection of 

individual rights, including the right to justice and protection from arbitrary action [10]. In 

addition, the effectiveness of law enforcement is essential to prevent violations and ensure 

that those who violate the law can be held accountable [8,9]. 

Liability for the utilization of above-ground and underground space, especially when 

ownership status differs, is a complex legal issue that requires an in-depth understanding of 

the applicable regulations. In this context, holders of land and underground space rights 

have different legal responsibilities based on the type of rights held and the regulations 

governing them. 
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It is important to understand that the utilization of underground space is governed by 

the principle of horizontal separation of rights to underground space, which states that rights 

to underground space can be separated from rights to the land above [1]. This creates a 

situation where the holder of the right to the basement does not always have the same rights 

as the owner of the land above. In this case, the holder of the rights to the underground 

space is responsible for ensuring that the utilization of the space does not violate the rights 

of the landowner above, as well as complying with applicable laws and regulations [1]. 

The legal responsibility of rights holders over underground space also includes the 

obligation to obtain the necessary permits prior to utilization. For example, in the context 

of electronic registration of mortgage rights, the land deed official (PPAT) has the 

responsibility to ensure the validity of the data and documents submitted [13,14]. This 

suggests that rights holders over basements should coordinate with PPATs and other 

relevant agencies to fulfill existing legal requirements. 

Furthermore, violations of legal provisions governing space utilization can result in 

legal sanctions. For example, if right holders of underground space make utilization that is 

not in accordance with the permit granted, they may be subject to administrative or even 

criminal sanctions, depending on the severity of the violation committed [15]. Therefore, 

right holders must understand and comply with all applicable provisions to avoid adverse 

legal consequences. 

In the context of differences in ownership status, it is also important to consider how 

space utilization control is carried out. Research shows that controlling space utilization 

through land use designation permits (IPPT) still faces various challenges, including 

violations of established spatial plans [16]. Therefore, collaboration between rights holders, 

the government, and the community is essential to ensure that space utilization is carried 

out sustainably and in accordance with the public interest. 

In the context of accountability for the utilization of above-ground and underground 

space, especially when the ownership status is different, there are several parties involved. 

These parties have different roles and responsibilities in ensuring that space utilization is 

carried out legally and in accordance with applicable legal provisions. 

1. Landowners and Above-ground or Underground Spaces: Landowners who have 

rights over the above-ground space and owners of underground space have the 

responsibility to comply with the legal provisions governing space utilization. 

They should ensure that their use of the space does not infringe on the rights of 

others and is in accordance with the permits granted by the competent authority. 

In this case, basement owners should coordinate with the owners of the land above 

to avoid conflicts [17]. 

2. Government and National Land Agency (BPN): The government, through BPN, 

has the responsibility to regulate and supervise space utilization. BPN is tasked 

with ensuring that the registration of land and basement rights is done correctly 

and transparently. In addition, BPN also plays a role in resolving disputes that may 

arise between landowners and basement owners. In this context, BPN must ensure 
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that all parties understand their rights and obligations in accordance with 

applicable regulations. 

3. Land Deed Official (PPAT): PPAT has an important role in the process of 

transferring land and basement rights. They are responsible for drafting valid deeds 

and ensuring that all documents required for title registration are properly 

prepared. PPAT's responsibilities also include verifying the validity of documents 

submitted for registration [18,19]. If an error occurs in the registration, the PPAT 

can be held liable. 

4. Communities and Space Users: Communities that use space, whether above or 

below ground, also have a responsibility to comply with the applicable provisions. 

They must understand the boundaries set by the rightful owner and the existing 

regulations. In the event of a dispute, the community can act as a mediator or party 

involved in dispute resolution through deliberation [20]. 

5. Judicial Institutions: In the case of disputes that cannot be resolved amicably, the 

judiciary acts as a party to resolve conflicts between land and basement rights 

holders. The court will assess the evidence and arguments from both parties to 

determine who has the right to utilize the space [21]. 

Thus, accountability for the utilization of aboveground and underground space involves 

various parties, each with different roles and responsibilities. Cooperation between all these 

parties is essential to ensure that space utilization is carried out fairly and in accordance 

with applicable laws. 

4. Conclusion 

Based on the work copyright law jo. Government Regulation No. 18 of 2021, there is a 

change in concept where the holder of the right to the surface of the land is different from 

the holder of the right to the aboveground space and the underground space. The form of 

protection for land rights holders is through the granting of land rights certificates, both 

holders of surface land rights, land rights over land space, or rights over underground space. 

Land rights holders in the utilization of their land parcels must comply with the permits 

granted and coordinate with land rights holders above or below them. If there is a loss due 

to the utilization, the right holder is obliged to compensate. The government through the 

BPN is obliged to provide certainty in the registration of land rights. 
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