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ABSTRACT 

Artificial intelligence has become a transformative technology 

and this technology helps in changing the modern world but 

with the emerging technology the question was whether the AI 

generated works are capable of copyright protection or not. 

The intersection between intellectual property and law raised 

numerous challenges. The problem was determining copyright 

ownership when AI plays a significant role in content creation. 

Several countries have acknowledged that AI is still reliant on 

human input. So the Significant input test was believed to find 

a balance between innovation and human ingenuity. This 

technique was considered in order to recognize the creative 

processes while considering concepts of uniqueness and 

human authorship. The framework is required that consider the 

AI generated work within the existing copyright laws to 

consider AI innovation.  

Keywords- Artificial intelligence, Copyright, technology, 

originality, Intellectual property, authorship  

1. INTRODUCTION 

Nowadays, internet and artificial intelligence are combined to 

produce a number of different gadgets, with AI acting as the 

system's controller. As a result, technology advances rapidly 

and makes it possible for a variety of internet-connected 

devices to gather and interpret data. Other gadgets are also 

starting to appear and provide data learning so they can 
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conduct tasks intelligently. AI is regarded as a science that 

draws inspiration from, but generally functions somewhat 

differently from, how humans sense, learn, reason, and act 

using their own neural systems It is the science and engineering 

of developing intelligent machines, specifically intelligent 

computer programs according to John McCarthy. Generally 

speaking, artificial intelligence is always connected to robotics 

or anything futuristic. With the goal of making robots mimic 

human behaviour. Artificial intelligence (AI) enables 

machines to think intelligently even beyond human capacities. 

AI is a replica of human natural intelligence that is designed to 

think and behave like a human. Because of its intelligence, it 

can create new processes that are problematic for people. 

Artificial intelligence is capable of creativity and ingenuity.   

2. DEFINITION OF AI 

Machines with artificial intelligence are self-sufficient, 

creative, logical, capable of learning, and have the ability to 

gather information. Artificial intelligence is capable of 

producing creative works on its own, just like humans. The 

term artificial intelligence was given by John Mc Carthy as he 

defined AI as the science and engineer of constructing 

intelligent machines. The most crucial idea, however, is to 

comprehend how to tell if a machine is artificial intelligence 

(AI). If a human could not distinguish a machine from another 

human during a conversation, the machine may be considered 

intelligent. Simply put, artificial intelligence (AI) is the 

capacity of a machine or computer to mimic intelligent human 

behavior.AI is a wide phrase that encompasses many different 

technologies. like machine learning, machine reasoning, and 

natural language processing. Only because human creations 

have been used as training material can generative AI systems 

replicate human ingenuity. Existing literary and creative works 

are used as input material by machine learning algorithms to 

identify trends and parallels. It is claimed that a generative AI 

system learns how to create original literary and artistic works 
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by mimicking the style of human works thanks to the deductive 

method. Based on the computer analysis of the human works 

used as training material, the machine learning algorithm 

allows the AI system to produce literary and artistic content 

independently. The advancements in technology, information, 

and communication have gone beyond human aspirations. 

Data digitization is the goal of the internet-supported digital 

era. As a result, AI and the internet are now ubiquitous in daily 

life.The complex situation that arises from the junction of AI 

and copyright law raises a number of ethical and legal 

questions. Many AI systems need a lot of data in order to 

properly train their algorithms. AI systems cannot function 

effectively without this data, which serves as their fuel. There 

may be issues about copyright infringement because the used 

data contains copyrighted content including text, music, and 

photographs. Existing copyright works can be replicated using 

AI technologies. They are able to create and analyze content 

that closely protects works, which raised concerns about the 

data's ethical and legal ramifications. Additionally, as AI 

technology develops, it brings up issues regarding authorship, 

originality, and copyright restrictions.  

3. METHODS OF ARTIFICIAL INTELLIGENCE 

Different approaches to artificial intelligence exist. These 
consist of:   

3.1. Machine Learning: This is an AI application in which 

machines learn and get better with experience rather than being 

programmed to execute. A branch of machine learning called 

"deep learning" uses neural networks to analyze data.  

3.2. Natural Language Processing: This is the method by 

which computers and language interact. Machine learning is a 

reliable approach of extracting meaning from human 

languages using natural language processing. However, 

because the rules required for transmitting information in 

natural language are difficult for computers to comprehend, the 
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nature of human languages makes natural language processing 

complex.  

3.3. Machine Vision Machines can capture visual information 

and then analyse it. In machine vision two aspects are there 

which are sensitivity, which is the ability of the machine to 

perceive impulses that are weak and resolution the range to 

which the machine can distinguish the objects.  

3.4. Neural Networks Neural networks are biological systems 

consisting of connected network neurons organized in layers. 

Neural networks are given a set of input and output examples. 

A learning method would then be used to change the weights 

in the network so that it could produce the desired results.  

3.5. Knowledge Based System - A knowledge-based system 

is a computer system that may provide guidance in a specific 

topic using knowledge provided by human experts. The 

essential feature of a knowledge system is the separation of 

knowledge, which can be performed in a variety of methods, 

including rules, frames, and cases. 

4. AUTHORSHIP OF AI 

According to Section 2(d) of the Copyright Act, the author is 

defined as the individual who causes the work to be generated 

by a computer, hence excluding the possibility of machines 

obtaining authorship of the work without human intervention. 

This implies that the inventor would not be able to safeguard 

any of the other parties.   

4.1 AI As A Distinct Entity 

It appears that the solution to every issue is to view AI as a 

distinct entity. The lack of agency in contractual matters makes 

it difficult to give the AI identification and ownership. In the 

case of AI-generated works, it might be challenging to uphold 

the moral rights granted to writers under section 57 of the act, 

such as the right to integrity and paternity. Since AI is unable 

to claim or calculate royalties under current regulations, the 

act's required demand that authors accept payments becomes 

challenging. Therefore, even if acknowledging AI as the author 
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could expand the scope of copyright law, many legal obstacles 

need to be removed to guarantee its application.  

4.2 Who Owns The Copyright For AI Generated Content?  

Microsoft developed the word computer program but it does 

not own all the material created with it. The user who created 

the piece using the application has the rights. The primary goal 

of intellectual property is to protect the rights of people who 

produce it. Determining ownership or authorship of a human-

created work is possible, however this is not the case with AI-

generated content.  

To safeguard AI-created creations : 

• The countries may deny any copyright protection 
completely. 

• Countries can assign authorship to works developed by 
artificial intelligence. 

• Countries may assign authorship to works made by 

artificial intelligence to the creator.  

The copyright works have been produced using computer 

programs. At first, there were no issues with copyright 

ownership with the generated works. Section 17 of the 

Copyright Act stipulates that the person asserting copyright 

must be a real person, hence AI cannot be regarded as the 

author of the content it creates. According to Section 17, the 

original copyright to the work will always belong to the 

individual, unless an agreement indicates otherwise. The 

subject matter of creative works is governed by the copyright 

statute. The AI-generated act is excluded. Anyone who 

considers the work to be done whether they are natural or legal 

person,is considered an author under section 2(d) of the act. 

The idea states that artificial intelligence systems are not 

authors. 



5. IMPACT 

Since AI models benefit from having access to a variety of 

data, copyright laws, fair use theory, and data restrictions may 

affect how well AI models can be trained.  

Reverse engineering and transparency concerns may arise from 

AI systems that use machine learning, although reverse 

engineering may be justified for reasons like transparency by 

using copyright fair use and doctrine.     

Since human artists are allowed copyright, defining authorship 

and ownership of AI-generated work is a difficult and 

complicated problem.   

AI generates content without human involvement, yet 

copyright protection demands originality and creativity, which 

are characteristics of human activity. This poses difficulties for 

AI-generated content. Given that AI is advancing in all 

domains and that machines may be creative, this begs the 

question of what of copyright.  

Because AI models need a lot of data, it is possible for 

copyrighted material to be used without the required license, 

which could result in copyright infringement.   

AI development frequently involves entities working together. 

In order to specify the extent of use, ownership, and payment 

for content produced by AI, licensing agreements become 

crucial.  

Copyright holders can restrict access to their works by 

implementing technological protection measures. The 

relationship between AI and DRM calls into question how to 

strike a compromise between upholding rationality and 

copyright protection.   
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6. ARTIFICIAL INTELLIGENCE AND COPYRIGHT 

Since the 1970s, computer programs have been widely 

employed to create copyrighted works. In terms of copyright 

ownership, computer-generated works raised few concerns. 

The idea was that human interaction was required for the 

creation of art, and computer programs were considered as 

only tools to aid creative efforts. With AI in place, computer 

programs are no longer just tools; they have the ability to 

produce art on their own through their own decisions. Artificial 

intelligence (AI) has the ability to produce a large amount of 

work in a very short period of time while incurring minimal 

costs.AI-generated works may be eligible for copyright 

protection in all jurisdictions for being original.  

Since the AI genuinely gathers and produces the work, it may 

be said that the condition of using "skill and judgement" in 

originality has been met. There is human involvement in AI-

assisted projects. Consequently, the individual who employed 

artificial intelligence to create the work may claim credit for it, 

but this is not the case when AI generated the piece without 

human involvement. Regarding the authorship, there are three 

main possibilities. (i) AI authorship should be recognized by 

the copyright system; (ii) AI-generated works should be 

considered "public domain" and not be subject to authorship; 

and (iii) sui generis legislation should be used instead of   

copyright law to protect such works.   

The author is encouraged to use his abilities, labor, and 

judgment to create more imaginative works by the copyright 

protection. "Human creativity" and "machine creativity" 

would be on equal footing if AI were acknowledged as an 

author and its creations were protected by copyright laws. On 

the other hand, it would follow that human creation is valued 

above machine creativity if AI-generated creations were not 
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subject to copyright restrictions. In the long term, valuing 

machine innovation is likely to kill human creativity.   more 

highly than human ingenuity or if both are placed on the same 

pedestal. Considering AI to be the creator of the AI-generated 

work could lead to a number of problems. AI-generated work 

might not be flawless.  

Because the AI has not been recognized as a person, 

determining its legal and criminal liability in this case will be 

difficult. Such work may, at most, be erased, and in the worst-

case scenario, AI software may be forbidden; however, by 

then, it may be too late, and the damage may be irrevocable. 

AI-generated work that is "substantially similar" to a 

copyrighted work may not be able to transfer ownership if 

considered the author.  

Computer programs have been widely created using 

copyrighted works since the 1970s. At first, there were no 

major copyright ownership issues with the produced works. 

This was due to the fact that computer programs were seen as 

instruments to aid in artistic endeavors, whereas genuine work 

creation required human involvement. With the integration of 

AI, computer programs are no longer mere tools; they now 

possess the capability to independently generate works by 

autonomously making decisions. Because AI outputs are 

inherently unique, they might qualify for copyright protection 

in a number of jurisdictions. The requirement of exhibiting 

"skill and judgment" in creating uniqueness could be 

considered fulfilled by the programming and parameters upon 

which the AI compiles and develops the work.. When it comes 

to AI assisted projects, human participation exists.  

When no human involvement is used and the job is entirely 

produced by AI. The issue of authorship in these situations has 

presented a problem on a worldwide scale. Attributing 

authorship to AI for AI-generated works could lead to 

numerous issues. The use of AI in the production of literary, 

artistic, and musical works presents complex copyright legal 
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questions. Determining authorship, ownership, and originality 

for works produced by algorithms is a hurdle. Furthermore, it 

can be challenging to enforce copyright when separating AI-

generated content from human-made works. In order to 

address these problems and safeguard creators' rights while 

avoiding abuse, creative technology and legal adaptation are 

required. The interaction between AI and copyright protection 

is a complicated and developing area at the nexus of ethics, 

technology, and law as AI continues to transform the creative 

landscape.  

Within the field of copyright law, AI-generated work presents 

a number of legal complications. These complexities include 

issues of copyright ownership and whether AI-generated works 

qualify for copyright protection. According to copyright law, 

for a creative work to be protected, it must be both unique and 

permanent in a material form. This raises questions about the 

uniqueness of content produced only by algorithms as well as 

the algorithm's standing as a material form of expression.  

7. STATUS OF ARTIFICAL INTELLIGENCE AND 

COPYRIGHT 

Differing legal countries may have differing copyright 

protections for works produced by AI. The field of artificial 

intelligence and its uses is still growing. The Copyright Act of 

1957 is the main law controlling copyright in India. This law 

gives authors the sole right to their original works for as long 

as they live and for an extra 60 years. The Copyright Act of 

1957 in India stipulates that a work must be original and 

preserved in a tangible medium in order to qualify for 

copyright protection. Legal precedents and court 

interpretations serve as a guide for determining originality, 

taking into account elements including the use of appropriate 

judgment, skill, and labor in the work's development.   

According to, the original owner of the work, who is also the 

author or creator, is the first person to be granted automatic 
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copyright protection 1 . India has ratified the Berne 

Convention, which states that registration is not required and 

that copyright is established as soon as a work is created. 

Nonetheless, choosing to register is usually advised. AI's 

results are still unpredictable due to its constant self-

improvement. We can nevertheless express the intended goal 

or purpose of AI despite this unpredictability. To put it another 

way, AI's results don't always match its original purpose. An 

AI framework created by a software engineer converts input 

into the intended output.  

As the AI learns, its fundamental framework doesn't change. It 

is important to remember that existing narrow AI does not have 

legal personality. The law and its relationship with generative 

AI get more intriguing at this point. The copyright laws was 

modified to take into consideration circumstances in which a 

machine may produce artistic works. By introducing a new 

provision to the Act, the modification clarified that the person 

who created computer-generated works is the rightful 

proprietor of those works. We propose the "Significant Human 

Input" criteria to strike a balance between the opposing goals 

of recognizing the copyrightability of AI-generated content 

and protecting human involvement in creative works. This 

simple test tries to identify the level of human involvement in 

creative works that result in the creation of a "original" 

product. To clarify, we do not propose a whole new 

methodology to determine copyrightability rather this test 

operates within the existing framework of the “Skill and 

Judgement” but with an additional query attached which 

evaluates whether the “original” product in question would 

exist in the same tangible form without human intervention 

(these standards will be explained in the upcoming section).If 

the product in question fulfills the test's "Significant Input" 

requirement, it can be granted copyright protection. The test 

has two components – 

1 Section 17 Copyright Act of 1957 
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a) Determining whether the AI-generated product is “original” 

and b) whether the extent of human involvement in the process 

is significant enough.  

First nation to acknowledge AI as a co-author is India. By 

fusing a photograph by Mr. Ankit Sahni with Vincient van 

Gosh's painting "Starry Night," the painting app Raghav 

produced "Suryast" on its own. Two applications for the 

registration of the work "Suryast" were received by the 

Copyright Office. The Copyright Office rejected the initial 

application's assertion that Raghav, the AI painting app, was 

the only proprietor. In the second application, Raghav and the 

painting's owner, Ankit Sahni, were listed as co-authors. AI 

was acknowledged as a co-author of the second application 

once it was approved by the Copyright Office. Sec-23 of the 

Copyright Act of 1957 safeguards an artistic creation for the 

author’s lifetime. 

In the event of a joint authorship, the author who passes away 

last will be taken into account for calculating the sixty-year 

term, which is computed from beginning of the calendar year 

that following the author’s death. The Indian Copyright Office 

made a groundbreaking judgment by acknowledging AI as a 

co-author, but it still appears to have been made on the spur of 

the moment. When AI is regarded as a co-author, it would be 

crucial to discuss how the length of protection would be 

determined. Since AI is immortal, unlike humans, the works 

would never be in the public domain, according to the literal 

interpretation and plain reading of Section 23. If this clause is 

unchanged, then AI could enjoy copyright perpetually.   

The original work retains its copyright whether or not it is 

registered. Before a court of law, the registration certificate 

simply serves as preliminary evidence; it is not conclusive. The 

AI-generated painting "Suryast," created by Raghav, has been 

granted a copyright registration certificate by the Copyright 

Office. It is assumed that the resulting works produced by the 

AI are automatically protected under the Act by virtue of this 

registration. Even with registration, the aforementioned issues 
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persist, and it is implausible to consider AI-generated works 

under the current copyright legal framework. Because 

copyright is based on the fundamental idea that "anything that 

is worth copying is worth protecting," AI-generated works 

cannot be released into the public domain. The works produced 

by the AI on its own are unique. However, given the 

aforementioned difficulties, it is challenging to use the Act to 

protect AI-generated works that do not involve human 

creativity.  

8. LAW RELATING TO AI GENERATED WORKS IN 

DIFFERENT COUNTRIES 

International copyright and artificial intelligence (AI) law is a 

complicated and developing field of law. Different nations 

handle this problem in different ways. For example, the 

Copyright Office in the United 

States has declared that works produced by AI and other non-

human agents are not protected by copyright. The legal 

structure in the European Union is more complex, 

acknowledging that human involvement and creative choices 

in AI-generated works may give rise to copyright. The 

adaptation of copyright laws to the digital age and the growing 

role of artificial intelligence in content creation is a topic of 

continuing international discussions. Legal regimes must find 

a balance between rewarding creativity and innovation and 

making sure that human creators receive just recompense and 

proper regulation of AI-generated content.   

As a result, the legal status of AI and copyright is shifting, 

mirroring the swiftly evolving global landscape of technology 

and artistic expression. One international agreement that is 

pertinent to copyright law and AIgenerated content is the Berne 

Convention for the Protection of Literary and Artistic Works. 

This convention provides minimal requirements for copyright 

protection in member countries and contains provisions 

pertaining to copyright ownership, length, and enforcement. 
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The Berne Convention does not specifically address AI-

generated content, even though it offers a framework for 

protecting writers' and copyright holders' rights regardless of 

the creation process. 

9. CONCLUSION  

AI will play an increasingly significant part in every aspect of 

our daily life. Its use must be governed by legislation. AI will 

continue to be an important component of intellectual property 

rights, especially copyright. The world community has been 

compelled to consider and come up with a workable answer for 

all nations due to the copyright law concerns around authorship 

and ownership of AI-generated works. All nations should 

preserve works created by AI on their own. The degree and 

scope of protection that should be given to AI-generated works 

have not yet been established by an international agreement. 

According to national regulations, AI-generated works are 

protected in each of the countries.  
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