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Abstract: The rapid and constructive growth of e-commerce in India which has revolutionized
consumer transactions, but at the same time also presented inevitable challenges in dispute
resolution concerned with e-commerce. We know that traditional litigation is unsuitable for high-
volume disputes in online markets due to delays, high costs, unreliability and limited
accessibility. Online Dispute Resolution (ODR) has emerged as a specific solution that
integrating technology with existing ADR tools and methods like negotiation, mediation, and
arbitration. This study evaluates India’s progress and challenges in this area, focusing on issues
of regulatory standardization, enforceability of outcomes, digital literacy gaps and most
important “accessibility to justice.” The paper evaluates the extent to which ODR mechanisms
uphold the principles of fairness, transparency, and accessibility under digital justice. The
findings aim to inform policymakers, legal practitioners, and stakeholder of the society on
strengthening ODR frameworks to enhance consumer trust and reliability and to ensure equitable
dispute resolution in India's digital marketplace.

Keywords: E-commerce, Online Dispute Resolution, Online mediation, Digital Justice, Digital
literacy, Equitable economy.

1 Introduction

The digital marketplace has become an important and inevitable force in the 21st-
century economy, altering the methods of goods and services exchange, contract and
licence formation, and the exercise of consumer rights. The rapid expansion of e-
commerce in India has been fuelled by the internet globalization, extensive usage of
smartphones as well as continuous evolving consumer preferences which has generated
the unparalleled prospects for economic engagement. This fast development has also
resulted in an increasing claim concerned with faulty items, delayed in delivery
products, payment problems, data and privacy breaches, and fraudulent trade practices
etc. Conventional litigation, marked by procedural intricacies, substantial expenses, and
extended durations, is inadequate for resolving the high-frequency, low-value disputes
typical of internet transactions. The expanding “justice gap” has catalysed the
development of Online Dispute Resolution (ODR), a technology-driven extension of
Alternative Dispute Resolution (ADR) tools and methods, including negotiation,
mediation, and arbitration, aimed at providing prompt, economical, and accessible
solutions in a digital context. However, the establishment of a resilient ODR ecosystem
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in India faces several challenges. Regulatory difficulties, enforcement issues,
deficiencies in digital literacy, and apprehensions around privacy and data protection
persist in undermining its inclusivity and legitimacy. In this context, the concept of
digital justice is administered via digital platforms that incorporates fairness,
transparency, and most important “the accessibility” which has become pivotal in
assessing the efficacy of ODR in the “e-commerce industry.”

This study aims to explore and critically analyze the convergence of e-commerce
trends, digital justice and online dispute resolution in India. This study will examine the
legal, technological, and institutional frameworks influencing dispute resolution
specially in the online marketplace, evaluate the effectiveness of existing procedures as
well as to develop the strategies to enhance consumer trust and guarantee access to
justice in the digital economical and e-commerce world.

1.1 Objectives of the study

The purpose of the study is —
a. First, to explore and assess the rising e-commerce trends in India.
b. Second, to critically analyse the concept of ODR in the context of e-commerce.
c. Third, to explore the global perspective of ODR.

1.2 Methodology

This study adopts a doctrinal and literature review-based approach to examine and
analyse the contours of digital justice in the Indian e-commerce marketplace, with a
special focus on Online Dispute Resolution (ODR). The study is grounded in the
analysis of existing legal provisions, judicial interpretations, policy frameworks, and
scholarly commentary. Sources include statutes such as the Consumer Protection Act,
2019, the Consumer Protection (E-Commerce) Rules, 2020, the Information
Technology Act, 2000, subordinate legislation, alongside official policy documents like
the NITI Aayog’s ODR policy plan. As well as other sources comprise of esteemed
peer-reviewed journal articles, books, authoritative commentaries, and reports. Sources
were selected for their relevance, integrity, credibility, and contribution to
understanding the legal, institutional, and policy frameworks governing e-commerce
dispute resolution. The analysis integrates doctrinal interpretation of statutory
provisions with thematic synthesis of scholarly literature, enabling a critical evaluation
of the adequacy, accessibility, and fairness of current mechanisms in delivering digital
justice in the context of e-commerce.

2 The landscape of emerging trends and transformations of E-
Commerce in India

E-commerce has significantly impacted customer behaviour and preferences globally,
with the ease of online shopping, secure payment mechanisms, and extensive internet
coverage leading to a shift from traditional retail shopping to online purchases. The
convenience of browsing and comparing products, discounts, and home delivery have
transformed consumer perceptions and interactions. This shift has presented both
opportunities and challenges for businesses and authorities, emphasizing the need for
effective dispute resolution procedures in the digital marketplace to maintain trust,

19



20

U. R. Rajbangshi and B. Arora

fairness, and justice in the evolving realm of online commerce [1]. E-commerce is the
online transaction of products and services, offering benefits to both customers and
retailers. It provides a diverse range of products at lower prices, saves time, money, and
effort, and allows product modification to suit individual tastes. E-commerce also offers
accessibility all time in a week as much as possible, improving customer comfort.
Factors influencing online shopping behavior include convenience, reliability,
affordability, and extensive product availability. These factors highlight the
revolutionary impact of e-commerce on contemporary consumer behavior and its
potential for further growth. The constant availability of online platforms enhances
customer comfort and engagement in online markets [2]. The rapid growth of the e-
commerce industry, led by major corporations, has raised concerns in India, particularly
among trade groups who argue it could harm the offline retail sector, primarily
comprised of Micro, Small, and Medium Enterprises (MSMEs). Despite the benefits,
the gains have been modest, suggesting potential for MSMEs to optimize their use of
internet commerce. Digitalization is crucial for enabling MSMEs to access e-commerce
platforms and achieving social and environmental objectives under the 2030 Agenda
for Sustainable Development. Enhancing digital preparedness can benefit both
enterprises and society [3]. The growing of digitalization and the rise of digital
platforms have raised concerns about how to regulate these environments. Digital
technology has the potential to boost economic growth, but it often has dynamic
structures, making some groups powerful and dominating competition. Governments
and officials need to be cautious and fair when managing digital markets, which are
constantly evolving. In India, digital public goods and infrastructure are crucial tools
for delivering public services, but they need to be used with care when used outside of
public service delivery, especially in online shopping. It also reveals the difficulty in
connecting digital public infrastructure to online shopping and suggests using
competition law to regulate digital e-commerce. This could protect competition, lower
risks, and create a fair, open, and welcoming digital market [4].

2.1 The legal framework in the context of E-commerce

The Consumer Protection Act, 2019 [5] expanded the definition of consumer rights to
include e-commerce, addressing the growing issue of online trade. Section 2(16) [5]
defines e-commerce as the purchase and sale of goods and services using digital or
electronic networks. The Act and the Consumer Protection (E-commerce) Rules, 2020,
set strict rules for e-commerce businesses, including requiring sellers to provide contact
information, clear pricing, fair refund and cancellation policies, and the appointment of
a grievance redressal officer. Online shoppers now have the same legal rights to safety,
information, choice, redressal, and protection against unfair trade practices as those in
stores. The rules on product liability allow consumers to receive money back from e-
commerce platforms that fail to perform their job correctly. The Act also allows digital
consumers to register complaints both online and at home or work, making the process
easier and faster [5].

The Information Technology Act, 2000 is crucial for e-commerce as it makes electronic
transactions legal and enforceable. Sections 3 to 16 treat electronic records as paper
records, allowing digital signatures as safe ways to prove identity. The Act also sets
rules for attributing, sending, and receiving electronic records, making online contracts
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easier. Sections 6 and 7 recognize government interactions and make electronically
stored papers acceptable, making digital governance and commerce easier. Sections 14
and 15 ensure the safety of electronic records and signatures, while Sections 43, 43A,
and 66 protect against data abuse, unauthorized access, and cyber fraud. These sections
combine ease of online business with safety, responsibility, and consumer protection

[6].

The Competition Act, 2002 is a crucial legislation that governs the behavior of e-
commerce organizations, including digital marketplaces and platform-based
enterprises. It prohibits anti-competitive agreements, such as exclusive supply and
distribution agreements, preferential listings, and aggressive discounting strategies,
which could harm competition. Section 4 addresses the exploitation of dominant market
positions, particularly large e-commerce intermediaries that may practice predatory
pricing, impose inequitable conditions on sellers, and engage in self-preferencing. The
Competition Commission of India (CCI) is authorized to examine mergers and
acquisitions within the e-commerce sector to prevent undue concentration of market
power. The Act also mandates provisions and enforcement actions against major entities
for example, Amazon, Flipkart, Google etc., to ensure e-commerce platforms function
within a fair competitive framework. It aims to balance the advantages of digital
innovation and consumer choice with protections against practices that may
disadvantage smaller enterprises, distort competition, or exploit consumers [7].

3 The enhancing of ODR in E-Commerce: A landscape of
Digital Justice

ODR was first introduced in 1996 by the University of Massachusetts and the
University of Maryland, focusing on technology in dispute management in the digital
realm. As the evolution of internet and e-commerce grew, the need for effective dispute
resolution methods increased. In 1999, eBay (e-commerce site) launched a trial
program to offer online mediation for customer-seller disputes, addressing around 200
issues in just two weeks. This set a standard for online dispute resolution, leading to
eBay incorporating it as a standard feature for failed transactions. Over the years, eBay's
ODR system has grown, demonstrating its global reach and the growing importance of
online dispute resolution in digital commerce. By 2010, it was overseeing over 60
million disputes annually, setting a global benchmark for technology-facilitated dispute
resolution [15]. Digital tools have the potential to enhance justice system efficiency,
transparency, and accessibility. E-justice, which supports the rule of law, protects
human rights, and improves judicial systems, is strategically supported by technological
innovation. The COVID-19 pandemic has accelerated the digital transformation of the
judicial system, prompting governments to implement online filing platforms,
computerized administrative processes, and virtual courts. These changes have
accelerated national and international requests for judicial service modernization and
digitization. When integrated into a rights-based and people-cantered strategy, e-justice
can go beyond administrative efficiency, strengthen trust in legal institutions, protect
human rights, and make justice accessible, fair, and responsive to all citizens in the
digital age [13]. ODR is a transformative shift in the justice delivery system due to
factors such as reform, court congestion relief, cost-effective dispute resolution
methods, and technology accessibility. ODR can aid in dispute resolution, avoidance,
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containment, and overall legal health. Implemented in regions like the US, Canada,
Brazil, and UAE, ODR is cost-efficient, simple, and adaptable. It facilitates distant
involvement, asynchronous dialogue, eliminates physical attendance, and mitigates
unconscious bias. These attributes make ODR a contemporary, inclusive, and
transformational instrument capable of redefining justice delivery in the digital era.
Collaboration between governmental bodies, judicial systems, and corporate entities
optimizes its advantages and improves access to justice [15].

Technology has become the primary component of mediation and dispute resolution
mechanisms, making dispute settlement faster, more accurate, and easier to access. This
is particularly beneficial for online or cross-border disputes. Artificial intelligence and
secure communication technology have improved case resolution, personalized and
reliable solutions, and automated operations, while maintaining privacy and data
security as well. So, combining mediation with technology creates a platform that are
not only faster and convenient to use but also more open, trustworthy, and inclusive in
the internet globalization world. This is a significant step forward in the field of dispute
resolution. Digital mediation platforms, incorporating artificial intelligence, have
revolutionized dispute resolution by optimizing the process, saving time and effort, and
resources. Al-driven systems use vast databases of historical cases, behavioural
patterns, and legal precedents to provide precise, customized solutions. These systems
can predict potential responses from stakeholders and provide equitable solutions, often
reducing the need for human involvement. With machine learning and big data
analytics, these systems continuously enhance their precision, ensuring
decree/judgments become more reliable over time. The integration of technology
improves fairness, openness, and objectivity, reducing human bias and cultivating trust
among users. The integration of Al revolutionizes online dispute resolution, making it
more responsive, efficient, and equitable, redefining dispute management in this current
digital age [8].

ODR is a revolutionary approach to dispute management that uses digital technologies
to facilitate quick and effective resolutions in a virtual environment. Unlike traditional
ADR methods, ODR takes place entirely online, eliminating geographical barriers and
allowing disputes to be resolved at any time. It includes online negotiation, mediation,
and arbitration processes designed for digital efficiency. Modern ODR platforms
incorporate advanced technologies like artificial intelligence, blockchain, and natural
language processing tools for faster communication. ODR also addresses legal
considerations, such as enforceable outcomes across jurisdictions and fairness, privacy,
and security. As a result, ODR bridges the gap between law, technology, and justice,
making dispute resolution more accessible, efficient, and inclusive in the digital era.
The UNCITRAL Technical Notes on ODR constructively offer a global standard for
creating and operating online dispute resolution systems. ODR is a one-way process for
small, cross-border settle disagreements and emphasizing fairness, unbiasedness,
efficiency, openness, responsibility, and law compliance. The process involves talks,
assisted settlement, and arbitration if necessary. A separate ODR platform is used for
all interactions, submissions, and records, ensuring safety and ease of access. These
principles promote trust and consistency in digital dispute settlement, promoting global
harmonization and fostering e-commerce and trade across borders. ODR platforms
require a technological infrastructure that meets efficiency, security, and accessibility
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criteria while incorporating advanced technology for dynamic and automated disputes
handling. These platforms have evolved into complex environments where technology
requirements and user expectations intersect, allowing individuals to seek prompt and
equitable resolutions without the constraints of traditional judicial systems. ODR
systems need an advanced technology framework to facilitate accurate information
exchange and decision-making oversight. Expert systems are crucial in this context, as
they must handle and manage the demands of disputing parties, acting as independent
mediators that encourage discussion and reconciliation between conflicting
perspectives. The mediation of requests is a crucial competency of these platforms, as
it seeks to reconcile differing perspectives, enhancing the likelihood of achieving a
mutually satisfying resolution. The capacity of ODR platforms to reconcile viewpoints
cannot depend solely on human interaction. Automated technical solutions are essential
for the extensive operations and high volume of disputes managed by these platforms.
Expert systems analyze historical data, behavioural patterns, and previous results,
recommending resolution strategies tailored to each dispute context. Blockchain
technology and smart contracts are revolutionizing the management and resolution of
digital disputes. Blockchain ensures permanent, tamper-resistant, and verifiable records
of communications, submissions, and decisions in the ODR process, providing
transparency, accountability, and trust. This is particularly beneficial in international
disputess where parties may be hesitant to rely on a single centralized authority. Smart
contracts are self-executing agreements that automatically activate upon fulfilment of
certain conditions, reducing the need for human supervision and expediting the
implementation of results. These technologies enhance the efficiency, security, and
predictability of ODR platforms, fostering trust and facilitating equitable, automated
dispute resolution in the digital age [8].

ODR is a crucial mechanism that uses information and communication technologies to
provide faster, more efficient, and accessible alternatives to traditional litigation in
resolving disputes arising from electronic commerce in China, the EU, and the UK.
However, the growth of ODR raises questions about its adherence to basic standards of
justice, objectivity, and due process. Issues arise when applying results across different
legal systems, ensuring procedural justice and party rights, and ensuring national courts
recognize and execute electronic ADR agreements in cross-border e-commerce matters.
The future of ODR depends on changes that bring uniformity in international law,
strengthen safeguards for procedures, and incorporate new technology like smart
contracts and blockchain to maintain openness, safety, and inclusivity [9]. The
University of Oxford, Wolfson College hosted a workshop on Digital Justice for
Consumers, where UNCTAD participated. The purpose of workshop is to address the
growing and uncontrolled “Digital Justice Gap” between consumers' rights and
remedies they have access to in the real world due to the rapid, complex, and
international nature of digital transactions. Conventional legal and judicial systems are
often inadequate to handle these transactions. The workshop aimed to create a new
global framework for digital justice by identifying problems with existing systems and
brainstorming solutions. Possible solutions included ODR mechanisms, harmonized
international standards, and new technology like blockchain and AI. The workshop
aimed to strengthen consumer trust, fairness, and accountability in digital markets by
promoting collaboration among international organizations, governments, academia,
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and private-sector actors. The workshop aimed to ensure justice systems adapt to the
realities of the global digital economy and strengthen consumer trust, fairness, and
accountability in digital markets [10]. ODR has become a crucial tool in e-commerce
due to its ability to handle cross-border digital transactions. Traditional judicial systems
are expensive, time-consuming, and have jurisdiction issues, making ODR an ideal
solution. It allows for quick, cheap, and effective online negotiation, mediation, and
arbitration. International institutions like the European Union, UNCTAD, and
UNCITRAL recognize the importance of ODR in building consumer confidence and
ensuring justice in global e-commerce. They have pushed for the creation of
frameworks and norms for its growth. The complexity of disputes in e-commerce
underscores the need for unified, enforceable resolutions that can surpass national legal
frameworks. E-commerce is the ideal place to demonstrate how ODR can fill the digital
justice gap and open the door for other uses in the digital economy [11].

3.1 ODR in India

ODR is a significant advancement in the 21st century, utilizing information and
communication technologies to enhance traditional ADR systems. This approach
enables faster, more efficient, and often cost-effective dispute settlements than in court.
The growing demand for efficiency and accessibility has led to the development of
digital ADR, particularly in countries like India where courts struggle to keep up with
the growing number of cases, procedural delays, and limited resources. ODR offers
faster, more suitable treatments for the digital world, particularly in electronic
commerce, where cross-border disputes arise between enterprises and consumers.
These cross-border disputes often involve unclear jurisdiction, decision enforcement
capacity, and concerns about unfair dispute resolution clauses. ODR is not just an
extension of ADR but a strategic response to the changing needs of globalization and
digitalization, providing a fair, efficient, and accessible framework for resolving
disputes when traditional methods fail. The COVID-19 pandemic led to the global
adoption of electronic and virtual courts, transforming traditional court procedures and
normalizing virtual justice. In India, the judiciary adopted e-courts and virtual hearings
to preserve access to justice, addressing a global case backlog. Virtual courts provided
temporary relief and laid the groundwork for enduring digital integration within the
legal system. ODR emerged as a crucial solution, especially as e-commerce increases
the volume of low-value, high-frequency, and transnational disputes. The experience
with virtual courts demonstrates that technology can efficiently close gaps in access to
justice, minimize delays, and improve the user-friendliness of legal procedures.
Sophisticated, automated dispute resolution mechanisms are needed to manage the
scale and intricacy of e-commerce disputes. Tools such as artificial intelligence,
blockchain, and smart contracts can be used to manage e-commerce disputes. When
developed alongside e-court initiatives, ODR can enhance the judiciary by providing
an efficient, scalable, and inclusive justice system. This shift underscores the
weaknesses of conventional procedures and establishes ODR as a fundamental element
of future dispute resolution in India and worldwide [14].

India is set to undergo a transformative evolution in its justice delivery system through
ODR, driven by factors such as increasing demand for systemic reform, alleviating
congested courts, advocating for accessible dispute resolution methods, and the
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growing accessibility of digital technologies. ODR serves not only as a dispute
resolution mechanism but also for dispute prevention, containment, and management,
enhancing the nation's legal integrity. The effectiveness of ODR is very much attributed
to its cost-efficiency, simplicity, and adaptability, making judicial procedures more
inclusive and accessible. By facilitating remote participation, asynchronous
communication, reducing physical presence reliance, and addressing unconscious
biases, ODR presents a contemporary, human-centric methodology that could
fundamentally transform the management and resolution of disputes within India's
justice system [15]. In the year of 2020, the National Institution for Transforming India
(NITI) Aayog held a virtual consultation titled “Catalyzing Online Dispute Resolution
in India.” The consultation, in partnership with civil society and organizations, aimed
to discuss the adoption and mainstreaming of ADR in India. Attendees included senior
justices of the Supreme Court, government ministries' secretaries, businessmen, legal
specialists, and general counsels from leading industries. The consultation expanded
the scope of online dispute resolution in India through initiatives like “Unlocking
Online Dispute Resolution to Enhance the Ease of Doing Business,” which laid the
groundwork for future actions [15].

NITI Aayog developed a detailed action plan for the development of ODR by ensuring
extensive representation from several essential Departments and Ministries of the
Government of India that may both contribute to and benefit from the integration of
ODR. The Committee had officials from the Department of Consumer Affairs, the
Department of Justice, the Department of Legal Affairs, the Department for Promotion
of Industry and Internal Trade, the Ministry of Corporate Affairs, and the Ministry of
Micro, Small, and Medium Enterprises. This multi-stakeholder strategy aims to include
ODR across many sectors, enhance institutional cooperation, and guarantee that its
execution meets the requirements of companies, consumers, and justice delivery
systems [15]. India has implemented several initiatives to improve Online Dispute
Resolution (ODR) as a more efficient method for managing disputes. In 2016, the
Ministry of Consumer Affairs established the Online Conciliation and Mediation Centre
(OCMC) at NLSIU. The Consumer Protection Act of 2019 introduced the e-daakhil site
for electronic filing in Consumer Commissions. In 2017, the Department of Justice
encouraged government agencies to use ODR, while the Ministry of MSME initiated
the SAMADHAAN website. In 2020, the RBI implemented ODR for customer disputes
related to digital payments, with plans to extend it to financial issues. Programs like the
Income Tax Department's e-assessment and the Ministry of Road Transport's e-challan
system also streamline dispute settlement [15]. When the COVID-19 pandemic has
accelerated the integration of online systems into India's judicial system, leading to the
establishment of e-Lok Adalats in various states. The first e-Lok Adalat was conducted
in Chhattisgarh, where 2,270 cases were adjudicated in one day using video
conferencing. Karnataka followed suit, resolving 1.15 lakh cases in one day, with
compensation and settlements amounting to ¥330.3 crore. Similar initiatives have been
implemented in Delhi, Jharkhand, Jammu & Kashmir, Rajasthan, and Chhattisgarh,
with plans to expand nationally. State Legal Service Authorities have collaborated with
private ODR service providers to facilitate these digital procedures. The emergence of
ODR start-ups in India demonstrates the increasing effort to provide affordable and
accessible dispute resolution services [15].
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3.2 Benefits of ODR

The integration of Information and Communication Technologies (ICTs) in dispute
resolution can address the shortcomings of traditional courts and alternative dispute
resolution methods, which are often criticized for their high costs and lengthy duration.
ODR offers a cost-efficient solution for disputing parties and neutrals, eliminating the
need for travel, physical locations, and legal counsel. ODR optimizes processes,
reduces legal costs, and enhances accessibility. It also reduces indirect costs incurred
by businesses in prolonged disputes, such as lost productivity, employee well-being,
investor confidence erosion, and reduced capital inflows. Although ODR cannot
completely eliminate these negative effects, it can significantly reduce their severity,
making it a more effective, economical, and pragmatic form of dispute resolution in the
digital age [15].

The Indian judicial system faces a significant backlog of cases, with cases in District
Courts remaining unresolved for an average of five years or more in 21 states and union
territories. This backlog is exacerbated by delays, vacancies in judicial and
administrative roles, and complex procedures. ODR offers an effective solution by
facilitating expedited, straightforward, and more accessible methods for dispute
resolution. ODR eliminates the need for physical travel and inflexible scheduling,
allowing parties to submit arguments at their leisure or settle issues through a
“documents-only” procedure. This enhances settlement efficiency and offers significant
benefits in cross-border disputes. Integrating ODR into business ecosystems like e-
commerce also enhances speed, accessibility, and overall dispute resolution efficacy.
ADR has evolved beyond traditional methods, leading to the development of hybrid
models. When combined with ODR and artificial intelligence, these methodologies
offer flexibility and adaptive dispute resolution frameworks. ODR allows for multi-
door systems, allowing for meticulous design and customization to address specific
disputes. This promotes efficiency, cost-effectiveness, user-friendliness, and
convenience, enhancing accessibility to justice [15].

ODR can revolutionize access to justice by addressing challenges in traditional dispute
resolution methods, such as limited access to physical courts, high litigation costs, and
barriers for those with disabilities. By utilizing digital techniques like online
negotiation, conciliation, and mediation, ODR provides a more inclusive and adaptable
framework, allowing parties to participate without location, mobility, or financial
constraints. This approach prioritizes cooperation and consensus-building, reducing
intimidation and dispute. Remote execution reduces practical challenges while
increasing participants' autonomy and accessibility. This increased involvement can
encourage individuals to claim their rights, thereby fostering a culture of confidence in
digital justice systems and extending legal remedies to marginalized communities. The
growing awareness of racial, caste, and gender justice raises questions about how bias,
prejudice, and stereotypes can influence decision-making and dispute resolution
outcomes. ODR is a mechanism that mitigates unconscious biases by using text-based
communication methods to reduce the influence of visible or auditory indicators
associated with gender, race, caste, ethnicity, or social position. This separation enables
disagreements to be resolved based on factual assertions and evidence, rather than
personal identities or backgrounds [15].
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33 Challenges of ODR

Undoubtedly, the digital mediation is a creative, convenient and effective method, but
it also presents operational and practical challenges. The “digital gap” is a significant
issue, making it unfair for those with good access to information and communication
technology (ICT) and others without. Online mediation requires dependable access to
digital devices, a solid internet connection, and digital literacy. This makes it difficult
for many people, especially those from disadvantaged populations, rural locations, or
those not well-versed in technology, to participate. Additionally, participants may lack
confidence or feel uncomfortable participating in a process solely mediated by screens,
which can damage trust, openness, and the efficacy of the process. The mediator's job
is more than just handling legal and procedural aspects of a disagreement. They must
be able to identify technological problems or discomfort and turn them into
opportunities by providing more help, adjusting the process to fit the parties’ needs, or
creating a safe environment for technology use. Digital mediation has potential for
making things easier and faster, but it must be open to everyone, close the digital gap,
and allow mediators to use technology while being sensitive to people [12].

Online mediation faces several challenges, including language barriers, complicated
legal and jurisdictional issues, and trust issues. Language barriers can lead to
misunderstandings and ruin the process, while legal and jurisdictional issues make
cross-border mediation difficult. Trust and integrity both are crucial in mediation, and
participants must trust each other, the mediator, and the process to be fair and private.
In the online world, trust changes as participants must believe the technology and digital
platforms are safe, reliable, and fair. Confidentiality is essential in digital mediation,
and any information provided must be kept safe and not available to those who shouldn't
have it. New concerns in the internet world include the possibility of someone not being
present during virtual meetings or critical documents being kept on remote servers,
creating a digital trail that can be hacked or misused. To ensure privacy and trust in
online mediation, strong technology protections, stringent access restrictions, and
explicit legal norms are needed, along with stringent access restrictions and explicit
legal norms [12].

The successful implementation of ODR in India relies on a strong and inclusive
technology infrastructure at the ground level. Every citizen especially from remote and
rural areas need reliable access to computers, cell phones, and a high-bandwidth
internet connection for ODR to function effectively. However, the “digital gap” in India
poses challenges, particularly in rural areas, due to insufficient connectivity, limited
digital literacy, and lack of essential gadgets. This disparity could create an inequitable
environment where only those with adequate technological means can fully utilize
ODR, marginalizing underrepresented groups. Enhancing digital infrastructure,
expanding internet access, and fostering digital literacy are crucial for ODR's success.
Digital literacy is crucial for the success of ODR in India, but access is inconsistent,
with rural internet penetration at 32.24% and 27.721 rural areas are without cell service
coverage. And unfortunately, this highlights the digital gap between rural and urban
areas, potentially limiting access to online judicial systems. To ensure widespread
acceptance and inclusion, improved connectivity, digital literacy initiatives, and
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increased mobile service coverage are needed to bridge this gap and ensure widespread
acceptance of ODR [15].

4 Comparative insights of ODR: A Global Perspective

In China, online dispute resolution is a fundamental part of all dispute resolution
systems, emphasizing the need to balance the inherent limitations of internet-based
dispute resolution with the significant influence of technology on these procedures [16].
In UK, experts have emphasized the importance of a constructive digital infrastructure
with transparency and standardized processes, as well as comprehensive training for all
parties in the adoption of ODR. They suggest a progressive adoption of ODR on
existing ADR tools, supported by ongoing assessment and research. The goal is to
enhance the access and efficiency, rather than completely replacing the old court
system, to establish ADR with ODR as a supplementary component within England's
dispute resolution framework [17]. In USA, ODR has gained popularity particularly in
resolving commercial, small claims, and familial disputes. Most ODR providers focus
on mediation and case management services, reflecting the growing demand for
efficient and accessible solutions [18]. In recent years, US jurisdictions have
implemented ODR projects to improve access to justice by addressing hurdles like time
and expense, intimidation, and the intricacies of civil process procedures. The American
Bar Association (ABA) Center for Innovation has received a grant to assess the creation
and implementation of Court-Annexed ODR nationwide, aiming to understand their
impact and depth [19]. Also, the Japan has embraced the global trend of digitizing
judicial processes through legislation. In 2017, the Cabinet resolution under the Future
Investment Strategy outlined three main measures to digitize civil proceedings: e-filing,
e-case management, and e-courts. These constructive initiatives have significantly
updated civil procedure, enhancing efficiency, accessibility, and alignment with
technology improvements. The legislation has also significantly impacted the
mediation process, ensuring a more efficient and accessible process [20]. So, from the
global perspective of ODR, hence it is proved that the constructive influence of ODR
is continuously growing from countries to countries. As the rising online disputes
related to e-commerce, ODR is the only solution.

5 Discussion

E-commerce has revolutionized consumer behaviour worldwide. The convenience of
online product browsing, price comparison, discount acquisition, and home delivery
has transitioned consumer preferences from conventional retail outlets to digital
platforms. This offers customers convenience, affordability, and a diverse array of
items, while merchants benefit from an expanded reach, reduced operational expenses,
and direct consumer access. The continuous accessibility of e-commerce platforms
enhances purchasing convenience and efficiency, conserving both time and energy. As
online transactions increase, so do disputes, which encompass payment difficulties,
delivery delays, product quality complaints, and cross-border arguments. ODR has
emerged as an essential instrument to tackle these difficulties. In contrast to
conventional court procedures, ODR provides expedited, cost-effective, and adaptable
mechanisms for dispute resolution, including techniques such as online negotiation,
mediation, and arbitration. The COVID-19 pandemic expedited the implementation of
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digital courts and electronic file systems, compelling governments to upgrade judicial
services and include technology into dispute resolution.

ODR has demonstrated significant importance for cross-border e-commerce, where
disputes are exacerbated by ambiguous jurisdiction, enforcement challenges, and
fairness concerns. Technology accelerates settlement, enhances accessibility, and
diminishes intimidation, facilitating the resolution of disputes irrespective of
geographical constraints. For enterprises, it signifies more seamless transactions and
more consumer trust; for consumers, it guarantees the safeguarding of rights and
equitable remedies. In India, where courts encounter significant backlogs, prolonged
delays, and substantial expenses, ODR possesses considerable promise. By diminishing
the necessity for actual attendance, ODR enhances the inclusivity of justice for
individuals residing in remote locations, those with financial or mobility constraints,
and small enterprises unable to bear the costs of protracted litigation. NITI Aayog's
strategy embodies this vision, seeking to incorporate ODR into India's legislative
framework as a sustainable, technology-driven solution. In addition to efficiency, ODR
prioritizes collaboration and consensus above dispute. This alleviates the anxiety and
apprehension frequently linked to litigation and promotes conciliatory resolutions. As
technology progresses, Online Dispute Resolution has the potential to enhance access
to justice by rendering it more expedient, equitable, cost-effective, and focused on
individuals signifying a genuine advancement in the resolution of disputes in the digital
era. So, from this study, it is proved that the inevitable rising of the online disputes
related to e-commerce, the ODR is the only solution.

6 Conclusion

The e-commerce sector in India is innovatively expanding and continuously growing
because of the growing demands of the consumers and of course offering better
opportunities for consumer empowerment but at the same time it also presenting
inevitable challenges in achieving equitable, prompt, and accessible dispute resolution
in the e-commerce context. From this study it is found that ODR has the potential to
address the “justice gap” in high-volume and low-value disputes, but at the same time
its integration into India’s legal and institutional frameworks is crucial. Legislative
frameworks like the Consumer Protection Act of 2019 and the Consumer Protection (E-
Commerce) Rules of 2020, along with private ODR platforms, have established a
foundation for digital justice integration. However, the ongoing obstacles like legal
fragmentation, enforcement ambiguities, digital literacy gaps and differences, and
concerns about privacy and data protection limit its effectiveness. Achieving genuine
digital justice requires more than technology advancement which requires legal clarity,
procedural equity, user confidence, and extensive digital literacy. Comparative analyses
of global ODR models emphasize the need for harmonization, strong enforcement
measures, and capacity building for sustainability, which India could learn from. At
last, we can say that ODR directly promotes the “Sustainable Development Goal 16 i.e.
peace, justice, and strong institutions” which is very much important to achieve and to
promote government as well as public accountability.

Some of the recommendation from the study are as follows:
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Need of an amendment of the Arbitration and Conciliation Act, 1996, to ensure
and recognise ODR efficiency and outcomes.

Need of a uniform and standalone law of ODR and its outcomes.

Inevitable expansion of the digital literacy specially in the remote and rural
areas.

Making more innovative technology like artificial intelligence and machine
learning to make more advance and reliable ODR in making digital justice in
the e-commerce marketplace.

Develop effective training to the mediators, arbitrators or any legal
professionals in ODR related technological dispute resolution.

National and state-wise legal aid and awareness and research conference in the
context of e-commerce disputes and the avail of ODR opportunities.
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