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Abstract

As Mars colonization nears, international law remains bound to Earth-centric notions
of sovereignty, temporality, and legal subjectivity. Foundational regimes—most nota-
bly the 1967 Outer Space Treaty, the 1979 Moon Agreement, and related UN resolu-
tions—are ill-equipped to handle the socio-ecological ruptures of extraterrestrial settle-
ment. Treating Mars as a blank canvas risks repeating colonial tropes of terra nullius
and the Doctrine of Discovery. This analysis asks whether the common-heritage-of-
humankind principle can be reconceived through decolonial, ecological, and Posthu-
man lenses to forestall capitalist appropriation and erasure on Mars. Drawing on Third
World approaches to international law and critiques of linear futurism, we highlight
Article II’s narrow ban on national sovereignty (and its silence on corporate claims)
and the Moon Agreement’s weak environmental and sharing provisions. We question
space law’s anthropocentrism by analogy to Earth’s recent environmental personhood
cases, and explore whether erga omnes and intergenerational duties (evident in the Trail
Smelter precedent and the Paris climate regime) might extend to space. We also scruti-
nize the Artemis Accords as a techno-hegemonic detour from multilateralism. Ulti-
mately, we advance an interplanetary constitutionalism grounded in Martian humility,
plurality, and justice, calling for a moratorium on mining and an Antarctic-style treaty
on planetary protection that embeds equity, sustainability, epistemic justice, and Post-
human ethics in off-Earth law.

Keywords: Mars Colonization, International Space Law, Decolonial Approaches,
Common Heritage of Humankind, Planetary Protection

1 Introduction: Earth-Centric Paradigms in Space Law

The 1967 Outer Space Treaty (OST) remains the bedrock of space governance (Durkee,
2023). It declares that outer space is the province of all mankind, open to exploration
by all states, and it explicitly forbids any national appropriation of celestial bodies by
claim of sovereignty, use, occupation or by any other means (Pic et al., 2023). In prac-
tical terms, no country may plant its flag and claim Mars as its territory. This non-
appropriation rule was designed to prevent a new scramble for empire (de Zwart, Hen-
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derson, & Neumann, 2023). Yet the OST assumes that only nation-states — not corpo-
rations, NGOs or private individuals — will be the masters of off-world space (Manoli,
2024). It treats space in res communis terms (a global commons), but it assigns control
entirely to governments: states retain jurisdiction over any spacecraft they launch and
must license or supervise any non-governmental space activity (Stotler, 2025). In effect,
any mission to Mars by a corporation is legally an extension of its sponsoring state’s
power. The OST provides no direct check on such activities beyond saying they must
be approved by a state (von der Dunk, 2020). Thus, space activities are conceived as
extensions of state sovereignty, reflecting a rigid Westphalian worldview (Klinger,
2020).

Rather than retelling the Moon Agreement’s history, the paper notes that its promise of
shared space heritage was largely theoretical: major space powers never ratified it. This
highlights a gap between aspirational law and practical enforcement, underscoring the
need for substantive critique. In theory, every nation and future generation was to share
in the fruits of any mining. In practice, however, the Moon Agreement has been nearly
ignored: almost no major spacefaring country (notably, neither the U.S. nor Russia) has
ratified it (de Zwart, Henderson, & Neumann, 2023). Its grand visions remain largely
aspirational. United Nations General Assembly resolutions of the 1960s and 1970s sim-
ilarly enshrined the ideals of peaceful use, scientific cooperation, and benefit to all na-
tions, but these resolutions are soft law without enforcement. In sum, the OST and its
kin form a patchwork of lofty principles with few mechanisms for implementation (De-
plano, 2023). They ban flags on Mars but say next to nothing about protecting the Mar-
tian environment, governing private mining, or compensating those left out.

Thus the existing regime is profoundly Earth-centric. It rests on the Post-Westphalian
view that only sovereign states hold authority in space, and it ignores emerging realities
(Manoli, 2024). For example, Article VI of the OST makes a state internationally re-
sponsible for any space activities by its nationals, but this means at most that the state
must oversee its companies’ ventures — not that it must constrain them (Li, 2022). Ar-
ticle VIII retains a state’s ownership of objects and any stations placed on celestial
bodies, tying all Martian activity back to Earth jurisdiction (Deplano, 2021). Yet even
these provisions assume that only human interests (through states) matter. The system
assumes a linear model of progress rooted in Cold War rivalries, oblivious to the rise
of billionaire-led enterprises, international consortia, or citizen scientists as actors.
Most strikingly, it defines legal subjectivity in purely anthropocentric terms. Mankind
means current humans (and their governments), not future Martian settlers or any Mar-
tian ecosystem (Marino & Cheney, 2023). By omitting corporations and ecosystems
from full legal consideration, these founding laws leave Mars a tabula rasa of unre-
solved claims and ethical gaps. In short, Earth-bound law sets the stage, but it may not
suffice for a truly off-Earth society (Wiener & Hamilton, 2025).

This article is limited to international space law concerning Mars and does not address
domestic space policies or private-sector plans in detail. The paper does not claim em-
pirical generalizability. This paper asks whether existing Mars governance frameworks
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embed colonial temporal assumptions and thereby constrain the development of Mar-
tian legal subjects. We use a normative doctrinal analysis of international space law
instruments (treaties, agreements, and institutional policies) to investigate this question.
The contribution is to foreground temporal dimensions in space law, reinterpret the
common heritage principle from a decolonial perspective, and propose concrete legal
reforms to address these identified gaps.This study analyzes core international space
law instruments (e.g. the Outer Space Treaty, Moon Agreement, Artemis Accords) and
relevant institutional documents. Sources were selected for their relevance to Martian
governance and temporal justice. No new empirical data were collected; instead, our
conclusions are drawn from critical interpretation of these existing legal and policy
texts.

The paper proceeds as follows. Section 2 outlines the decolonial legal framework. Sec-
tion 3 diagnoses key governance and temporal injustices in current Martian policy. Sec-
tion 4 examines the implications of these dynamics for Martian legal subjectivity. Sec-
tion 5 then proposes targeted legal reforms to address the identified gaps.

2 Mars as a Colonial Frontier: Temporal Myth and Legal
Imaginaries

Describing Mars as humanity’s ‘next frontier’ recycles colonial metaphors and ob-
scures alternative temporalities; the paper critiques this framing for privileging rapid
expansion over sustainability. This frontier framing carries a heavy colonial baggage.
On Earth, lands declared terra nullius (nobody’s land) were claimed by explorers under
the Doctrine of Discovery, even when indigenous peoples lived there (Hilberg, 2022).
The colonizers treated those territories as empty and up for grabs. If Mars is similarly
treated as an empty frontier, we risk a form of epistemic violence: erasing any possible
Martian heritage (be it microbial life, geological history, or future claims) and justifying
usurpation by external powers (Fletcher, Van Kranendonk, & Oliver, 2024). In effect,
we would be repeating the same legal fiction used to justify colonial land grabs, but on
an interplanetary scale. A Martian frontier narrative suggests that the planet is there to
be conquered, rather than inhabited in conjunction with the planet’s own character
(Utrata, 2024).

At the heart of the so-called frontier myth lies a particular concept of time — often called
chronopolitics — that presumes a predetermined path of development. Space law and
policy frequently reflect what scholars term chrononormativity: the assumption of a
straight-line timeline of progress (Klinke, 2025). Under this narrative, humanity is
thought to expand outward from Earth in successive stages (orbital satellites, Moon
landings, Mars bases, terraformed worlds), much as Western history marched across
continents (Utrata, 2024). This linear perspective emphasizes a techno-futurist vision
and downplays other ways of understanding time. It implicitly treats Mars as a blank
canvas awaiting the next phase of human civilization. Such thinking sidelines caution-
ary voices and dismisses cyclical or sustainable approaches, framing human arrival on
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Mars as an inevitable climax rather than a deliberate choice (Capper, 2019). In this
chronopolitical framework, even a delay in colonization might be seen as a regression.

A critical legal geography perspective cautions that decolonizing space law requires
more than superficial narrative changes; it demands substantive structural reform. The
notion of a free frontier can blind us to entrenched power dynamics. Under a terra nul-
lius logic (land belonging to no one), a Mars governed in this way would likely favor
only those few who have the means to go there — just as colonial frontiers once empow-
ered a handful of explorers backed by empires (Utrata, 2024). Recognizing these chro-
nopolitical layers opens up alternative paths. For example, we might ask whether we
really need to rush into profit-making on Mars, or whether slower timelines or even
temporary moratoria on development should be respected (Wiener, 2025). Indigenous
philosophies often understand land and time as interwoven with ancestors and respon-
sibilities, reminding us to be humble about imposing human timetables on Mars. In this
light, portraying Mars as an empty frontier loses its veneer of neutrality: it becomes a
contested notion that either reinforces colonial tropes or calls for a more reflective nar-
rative (Smiles, 2020).

In sum, the colonial imaginaries embedded in space discourse — seeing Mars as an
empty frontier and assuming a seamless timeline of expansion — legitimize importing
Earth-bound doctrines onto the Red Planet (Utrata, 2024). Questioning these assump-
tions is the first step toward a legal framework that refuses to merely replicate terrestrial
empires in space.

3 Reexamining the Doctrine of Common Heritage

The concept of the common heritage of humankind is central to debates about Mars,
yet it is deeply contested (Pic, Evoy, & Morin, 2023). Originally introduced in inter-
national law, this idea was meant to ensure that certain spaces or resources benefit eve-
ryone rather than being monopolized by a few (Mickelson, 2019). In space law it ap-
pears explicitly in the Moon Agreement and is echoed in the Outer Space Treaty (De-
plano, 2023). The underlying logic is progressive: for example, resources on Martian
moons like Phobos or Deimos would be managed for the global good rather than
claimed by any single country (Rabitz, 2023). However, experience on Earth highlights
the doctrine’s pitfalls. Take the 1982 United Nations Convention on the Law of the Sea:
its common heritage regime for deep-sea mining was designed to distribute gains
through an international authority. In practice, that authority has been largely inactive
(since there are no deep-sea mining revenues to share), and powerful countries have
shaped the rules to their own advantage (Wilde et al., 2023). Similarly, many initiatives
labeled as common heritage on Earth have been subverted by political power plays
(Mickelson, 2019). History thus warns that common heritage can become an empty
slogan unless it is backed by real enforcement and inclusive governance (Ranganathan,
2024).
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The paper reconceives the common heritage doctrine as a dynamic guiding principle
that emphasizes intergenerational justice and collective stewardship of shared heritage.
Rather than a vague ideal, it must entail concrete accountability for who uses the re-
sources and how (Yap et al., 2023). A decolonial stance would insist that powerful
states and corporations cannot simply impose extraction projects in the name of man-
kind (Murrey & Mollett, 2023). Benefit-sharing must not be voluntary or symbolic,
but legally binding. An ecological stance would demand that Martian environments —
whether or not life exists — be treated as more than mere commodities, preserving them
as a legacy for all (Deplano, 2023).

In practical terms, this could involve turning common heritage into an operational man-
date. Any Mars mission might be required to advance collective scientific and social
goods, not just private profit (Deplano, 2023). One could imagine an international Mar-
tian Authority, entrusted with licensing mining operations and overseeing a benefit fund
like the intended Seabed Authority on Earth (Deplano, 2023). This authority could in-
clude representation from all countries (not just space powers), with special seats for
vulnerable nations or indigenous peoples (Finnegan, 2022). Learning from indigenous
cosmologies — in which land is kin and a trust for future generations — common heritage
on Mars could mean that no action is allowed without considering justice and steward-
ship (Milligan, 2022).

Ultimately, properly implementing common heritage helps forestall a new land grab. If
Mars is legally treated as a shared asset, then no state or company may treat it as an
exclusive profit center (Pic et al., 2023). Instead of first-come, first-served, we open
the door to cooperative models. This would reshape common heritage into a bulwark
against the very colonial-style exploitation we hope to avoid: ensuring that the first
wave of space explorers carry not only their rockets, but also binding commitments to
fairness and sustainability (Pic et al., 2023).

4 Expanding Subjectivity: Rights of Martian Nature and
Future Generations

Current space law presumes a strictly anthropocentric worldview: only human beings
(and the states they form) are considered holders of rights and responsibilities (Marino
& Cheney, 2023). By this logic, Martian dunes, ice caps or canyons have no intrinsic
legal standing — they are mere resources or wilderness for human use. However, recent
jurisprudence on Earth shows that the circle of legal concern can expand (Epstein et
al., 2023). Courts and governments have begun to grant legal personhood to nature
itself. In New Zealand, for instance, the Whanganui River was declared a legal person
in 2017, with two guardians appointed to represent its interests (Kurki, 2022). Colom-
bia’s Supreme Court similarly recognized the Atrato River’s rights in 2016, leading to
a guardian council of the river’s territory (Wesche, 2021). Even human-made ecosys-
tems, like Lake Erie in 2020, were briefly granted rights by local vote (though later
struck down) (Epstein et al., 2023). These examples demonstrate that law can, in fact,
recognize natural entities as rights-bearers. If a river or forest can sue to protect its
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existence, then by analogy a Martian glacier or crater might be given legal protection
through designated custodians (Altabef, 2021).

Alongside expanded personhood comes the principle of intergenerational justice. Mod-
ern environmental law increasingly acknowledges that states owe duties not only to
people alive today but also to future generations (Bertram, 2023). These obligations are
often framed as erga omnes — responsibilities owed to all of humanity. For example,
the 1938 Trail Smelter arbitration established that states must refrain from activities
that cause cross-border environmental harm (Tignino & Bréthaut, 2020). In 1996, the
International Court of Justice’s advisory opinion on nuclear weapons went further, rec-
ognizing a general erga omnes principle to protect the environment for the benefit of
present and future generations (Phyffer, 2024). Together, these precedents imply that
massive pollution or habitat destruction is everyone’s concern, not just a matter for the
states directly involved. While these doctrines were developed on Earth, they hint at a
broader cosmic ethic: if states have a duty to safeguard global commons like Earth’s
atmosphere and ozone layer, then we might well consider Mars’s pristine environment
a shared concern as well (Coustenis et al., 2023).

Bringing these threads together suggests a dramatic expansion of legal subjects. We
could imagine Martian landscapes, or even microbial life if discovered, being granted
legal rights or guardianship (Schwartz, 2019). Under this view, any country might have
standing to challenge reckless exploitation of Mars, just as every UN member can raise
concerns today (Su, 2022). Future humans born on Mars could be recognized as a dis-
tinct people with rights to the planet’s resources (Lavigne, 2022). In practical terms,
this might mean mandatory environmental-impact assessments for Mars missions, legal
avenues to contest destructive mining projects, or even treaties designating certain Mar-
tian regions as protected areas off-limits to alteration (Cockell, 2024). For example, an
international agreement could declare Valles Marineris or Olympus Mons as zones of
special environmental status (Cockell, 2024). In such a vision, polluting Mars wouldn’t
just breach a narrow business contract; it would violate principles akin to erga omnes
environmental obligations (Hader et al., 2023). In short, expanding the notion of legal
subjectivity to include entire ecosystems and future generations would infuse Martian
governance with duties of care (Marino & Cheney, 2023). It would bind any actor to a
cosmic do no harm rule that serves both future humans and any non-human life that
might exist. Once woven into law, these duties would stand as barriers against exclusive
space exploitation (Marino & Cheney, 2023).

5 Artemis Accords and Techno-Hegemonic Governance

In recent years, the Artemis Accords — a series of bilateral agreements led by the United
States — have introduced a new framework in space policy. The Accords lay out prin-
ciples for cooperation in NASA’s return-to-the-Moon program and future Mars mis-
sions, covering commitments to peaceful use, equipment interoperability, planetary
protection, and the free exChange of data (Deplano, 2021). Publicly, they reaffirm core
ideals of the Outer Space Treaty, but they also explicitly embrace resource extraction:
endorsing the extraction and utilization of space resources, subject to each country’s
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domestic authorization (Hofmann, 2020). In effect, the Artemis Accords signal that the
participating states (now more than twenty, including the U.S., Canada, Japan, and sev-
eral European and Asian partners) will treat their nationals’ right to mine space re-
sources as consistent with international law (Deplano, 2021).

Crucially, the Artemis Accords are not a universal treaty. They are political commit-
ments among signatories (Deplano, 2021). Major space powers like China, Russia and
India have not joined; indeed, China and Russia have proposed a rival Moon treaty
(Nie, 2025). This means that Artemis effectively creates a club framework whose rules
bind some parties but not others. Critics charge that the Accords promote a form of
techno-hegemonic governance: a regulatory regime set by the few states (and compa-
nies) with the technology to implement it (Manoli, 2024). For example, the Accords
allow signatories to establish safety zones around planned infrastructure. If a U.S. com-
pany on Mars marks out a zone around its mining site, other states are urged to respect
it and negotiate access. This conjures a picture of private companies staking claims on
Mars, protected not by explicit sovereignty but by the Accords’ code of conduct. Critics
argue that this stance undermines the Outer Space Treaty by effectively allowing ex-
clusive zones under another name (Deplano, 2021).

Furthermore, the Artemis Accords emphasize voluntary transparency and data-sharing
without robust enforcement (Deplano, 2021). In practice, this tends to favor the ad-
vanced spacefaring nations while leaving others as mere spectators (Palit, Dias, &
Hazra, 2025). Under Artemis governance, space may come to resemble a technology-
driven club: a small circle of powerful actors agreeing on norms among themselves,
while non-signatory countries remain on the sidelines (Deplano, 2021). If Mars law
ends up as a patchwork of bilateral deals and national licenses, then rights and access
will depend largely on who wields influence (de Zwart et al., 2023). Instead of a unified,
multilateral system, we risk seeing de facto fiefdoms. In essence, the Artemis approach
could solidify the power of a few wealthy players rather than building a truly inclusive
regime (McKeown, Dempster, & Saydam, 2022).

The Artemis example highlights a core dilemma: will international space law evolve
through inclusive, multilateral treaties (with broad participation and binding obliga-
tions), or will it fracture into blocs anchored by superpowers and corporations? The
outcome will shape Mars’s future. If major powers pursue individual deals and open-
market licenses, Mars could become a playground for exploitation rather than a plat-
form for cooperation (Yap et al., 2023). This geopolitical and legal tension underscores
the need for an alternative vision — one that preserves the possibility of a shared, mul-
tilateral framework instead of surrendering Mars to techno-legal fragmentation (De-
plano, 2021).

6 Interplanetary Constitutionalism and Planetary Protection

Finally, scholars are exploring a novel idea to recast space law in constitutional terms:
an interplanetary constitutionalism. This legal imaginary identifies core, constitution-
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like values to guide a civilization living off Earth (Bower, 2023). Crucially, the concept
is prefigurative: it asks what kind of legal order we want on Mars before we arrive,
reflecting our highest ideals (Cohen & Morgan, 2023). At its heart is Martian humility
—recognizing that humanity would be guests on Mars, not its masters. It calls for cosmic
pluralism — respect for multiple worlds, possible life-forms, and a diversity of values
beyond any single culture (Chon-Torres & Chela-Flores, 2023). Under interplanetary
constitutionalism, key principles like equity, sustainability, dignity, and non-appropri-
ation become foundational, not just optional policies (Bower, 2023).

A pluralistic approach would draw on many traditions. Indigenous cosmologies often
regard celestial bodies as kin or sacred spaces, emphasizing the need to live in harmony
with the cosmos (Finnegan, 2022). For example, Polynesian navigation traditions con-
sider islands and stars to be like family members, not territories to be exploited (Fer-
nandez-Velasco & Spiers, 2024). Afro-futurist ecological thought offers another vision:
it imagines technology advancing hand-in-hand with social justice and ecological bal-
ance, rewriting old narratives of exploitation (Terry et al., 2024). In these imaginaries,
a Martian colony would be as much about cultural renewal as about mining resources.
Meanwhile, scholars of legal futurology encourage experimentation: they propose
novel rights (perhaps even a form of Mars personhood), forward-looking charters or
councils that anticipate Change, and scenario planning for issues like Al or genetic en-
gineering on Mars (Altabef, 2021). Together, these perspectives inspire laws that go
beyond merely extending terrestrial imperialism. They suggest our off-world institu-
tions should reflect humanity’s diverse heritage (Holcomb et al., 2024).

Concretely, this vision translates into embedding equity and sustainability into Martian
governance (Inan-Simsek & Atvur, 2025). Equity would mean involving those who
have been historically marginalized. For instance, an inclusive space constitution could
require that a portion of Mars research and any resulting profits be shared with devel-
oping nations (Deplano, 2023). It could also mandate that non-spacefaring countries
have representation in Mars-related decision-making bodies (Yap & Kim, 2023). Epis-
temic justice demands that we value knowledge from non-Western traditions when
crafting rules (Hutton & Cappellini, 2022). Perhaps Earth’s multicultural heritage could
even be honored by naming Martian landmarks in a variety of Earth languages, or by
holding treaty negotiations under cross-cultural facilitators (Cockell, 2024). We must
also anticipate Post-human ethics: if future Mars societies host advanced Al, biotech
creations, or newly evolved organisms, the legal order must account for their interests
too (Tzimas, 2025). This might sound far-off, but even now philosophers argue that
highly advanced intelligences should have some moral standing.

Practically speaking, we should not wait until rockets land to adopt these values. As a
first step, we recommend a global moratorium on mining and irreversible alteration of
Mars (Cheney, 2025). This pause would allow time to negotiate a Binding Interplane-
tary Convention on Planetary Protection, modeled on the Antarctic Treaty System
(Cockell, 2024).

Such a convention could include provisions like
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Ban sovereignty claims and militarization on Mars: Amend the Outer Space Treaty
to explicitly prohibit any national sovereignty or military presence on Mars.

Mandate environmental impact assessments: Require binding environmental re-
views and a shared “duty of repair” fund for all major Martian projects.

Enforce open science protocols: Ensure that data from all Mars missions are made
publicly available to support transparency and collaboration.

Implement benefit-sharing fund: Establish a transparent Mars Resource Fund into
which a portion of any Martian resource revenues is deposited to benefit all humanity
(e.g., climate resilience).

Each proposed action explicitly addresses a specific gap identified above. For example,
banning sovereignty claims directly targets militarization risks on Mars; mandatory en-
vironmental assessments address ecological harms; open-data mandates improve trans-
parency; and the Mars Resource Fund ensures fair benefit-sharing.

The treaty would also recognize that future human, animal or Al inhabitants of Mars,
as well as microbial or newly emergent life, have a stake. It could establish advisory
bodies for indigenous Martian microbiology (in the event of discovery) or for Al ethi-
cists to guide robotics on Mars (Coustenis et al., 2023).

By analogy with the Antarctic Treaty’s success, such a binding framework would help
ensure that Mars is governed by cooperation and care, not by conflict and exploitation
(Padden, 2022). It would elevate the idea of planetary protection from a narrow NASA
protocol (designed merely to avoid contamination) into a broad ethic of stewardship:
treating Mars as part of a larger moral ecosystem that we are responsible for (Yap &
Kim, 2023).

In sum, interplanetary constitutionalism calls for a legal approach that is inherently
multi-species, multicultural, and future-oriented. Only by grounding Mars law in hu-
mility, plurality, and planetary justice can we hope to write a just new chapter for all
life under the same sky (Bonardi, 2023).

7 Conclusion

The contours of Mars may lie ahead, but the rules governing them demand urgent
rethinking. As we have seen, relying on outdated, Earth-centric space law is bound to
reproduce patterns of inequality, environmental harm, and cultural erasure. Instead, hu-
manity must forge a new path: one that honors Mars as a shared heritage of all peoples,
extends rights to non-human entities and to future generations, and treats space govern-
ance as a planetary-scale constitution. Embracing a prefigurative, decolonial, and plu-
ralist legal imagination — drawing on indigenous wisdom, Afro-futurist visions, and
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scientific foresight — offers hope that Martian law can promote equity and sustainabil-
ity.

Key findings: Current space law remains profoundly Earth-centric, embedding colo-
nial temporal assumptions that limit the emergence of Martian legal subjects.

Implications: This suggests that Martian governance will require decolonial temporal
frameworks and expanded legal personhood.

Recommendations: The paper prioritizes three reforms: (1) explicitly ban territorial
claims and militarization on Mars; (2) mandate binding environmental impact assess-
ments and open-data requirements for all Mars missions; and (3) create a transparent
benefit-sharing fund for Martian resources.

Generative Al Use Disclosure. The authors declare that no generative Al tools
were used in the preparation of this manuscript.

Bibliography

Altabef, W. B. (2021). The legal man in the moon: Exploring environmental person-
hood for celestial bodies. Chicago Journal of International Law, 21(2), Article
7. https://chicagounbound.uchicago.edu/cjil/vol21/iss2/7

Bertram, D. (2023). 'For you will (still) be here tomorrow': The many lives of intergen-
erational equity. Transnational Environmental Law, 12(1), 121-149.
https://doi.org/10.1017/S2047102522000395.

Bonardi, M. (2023). Interplanetary constitutionalism: A Martian constitution. Journal
of Law, Technology, & the Internet, 14(1). https://scholar-
lycommons.law.case.edu/jolti/vol14/iss1/5

Bower, A. S. (2023). Global constitutionalism and outer space governance. In A. F.
Lang Jr. & A. Wiener (Eds.), Handbook on global constitutionalism (2nd ed.,
pp. 529-541). Edward Elgar Publishing.
https://research-portal.st-andrews.ac.uk/files/298609054/Bower_-
_Space_Constitutionalism - Accepted_Version.pdf.

Capper, D. S. (2019). Preserving Mars today using baseline ecologies. Space Policy,
49, 101325. https://doi.org/10.1016/j.spacepol.2019.05.003.

Cheney, T. (2025). Non-use of space: Reconsidering Article I of the Outer Space Treaty
and the useability of space resources. In C. Blanchard & S. Guggisberg (Eds.),
Non-use measures for global goods and commons in international law (pp.
428-452). Brill. https://doi.org/10.1163/9789004730571 019.

Chon-Torres, O. A., & Chela-Flores, J. (2023). Astrobioethical reflections on humanity
and its consideration as multi- and interplanetary. International Journal of As-
trobiology, 22(5), 608—615. https://doi.org/10.1017/S1473550423000162.


https://research-portal.st-andrews.ac.uk/files/298609054/Bower_-_Space_Constitutionalism_-_Accepted_Version.pdf?utm_source=chatgpt.com
https://research-portal.st-andrews.ac.uk/files/298609054/Bower_-_Space_Constitutionalism_-_Accepted_Version.pdf?utm_source=chatgpt.com

Red Earth, Silent Treaties: Reimagining Legal Subjectivity and ... 245

Cockell, C. S. (2024). Planetary parks twenty years on. Balancing space protection with
development. Space Policy, 70, Article 101647.
https://doi.org/10.1016/j.spacepol.2024.101647

Cohen, A. J., & Morgan, B. (2023). Prefigurative legality. Law & Social Inquiry, 48(3),
1053-1082. https://doi.org/10.1017/1s1.2023.4.

Coustenis, A., Hedman, N., Doran, P. T., Al Shehhi, O., Ammannito, E., Fujimoto, M.,
Grasset, O., Groen, F., Hayes, A. G., Ilyin, V., Kumar, K. P., Morisset, C.-E.,
Mustin, C., Olsson-Francis, K., Peng, J., Prieto-Ballesteros, O., Raulin, F.,
Rettberg, P., Sinibaldi, S., ... Zaitsev, M. (2023). Planetary protection: An
international concern and responsibility. Frontiers in Astronomy and Space
Sciences, 10, Article 1172546. https://doi.org/10.3389/fspas.2023.1172546.

de Zwart, M., Henderson, S., & Neumann, M. (2023). Space resource activities and the
evolution of international space law. Acta Astronautica, 211, 155-162.
https://doi.org/10.1016/j.actaastro.2023.06.009.

Deplano, R. (2021). The Artemis Accords: Evolution or revolution in international
space law? International & Comparative Law Quarterly, 70(3), 799-819.
https://doi.org/10.1017/S0020589321000142

Deplano, R. (2023). Inclusive space law: The concept of benefit sharing in the Outer
Space Treaty. International & Comparative Law Quarterly, 72(3), 671-714.
https://doi.org/10.1017/S0020589323000234.

Durkee, M. J. (2023). Space law as twenty-first century international law. Journal of
Law & Innovation, 6(1), 12-32. https://doi.org/10.58112/j1i.6-1.2

Epstein, Y., Ellison, A. M., Echeverria, H., & Abbott, J. K. (2023). Science and the
legal rights of  nature. Science, 380(6646), eadf4155.
https://doi.org/10.1126/science.adf4155.

Fernandez-Velasco, P., & Spiers, H. J. (2024). Wayfinding across ocean and tundra:
What traditional cultures teach us about navigation. Trends in Cognitive Sci-
ences, 28(1), 56-71. https://doi.org/10.1016/j.tics.2023.09.004.

Finnegan, C. (2022). Indigenous Interests in Outer Space: Addressing the Conflict of
Increasing Satellite Numbers with Indigenous Astronomy Practices. Laws,
11(2), 26. https://doi.org/10.3390/1aws11020026.

Fletcher, C., Van Kranendonk, M., & Oliver, C. (2024). Exogeoconservation of Mars.
Space Policy, 68, Article 101627.
https://doi.org/10.1016/j.spacepol.2024.101627

Hader, J. D., Fairén, A. G., & MacLeod, M. (2023). Planetary protection requirements
should address pollution from chemicals and materials. Proceedings of the
National Academy of Sciences, 120(42), €2310792120.
https://doi.org/10.1073/pnas.2310792120.

Hilberg, E. (2022). The Terra Nullius of Intellectual Property. Ethics & International
Affairs, 36(2), 125—134. https://doi.org/10.1017/S0892679422000144.

Hofmann, M. (2020). Space resources activities from the perspective of sustainability:
Legal aspects. Global Sustainability, 3, e4.
https://doi.org/10.1017/sus.2019.27.

Holcomb, J. A., O’Leary, B. L., Fairén, A. G., Mandel, R. D., & Wegmann, K. W.
(2024). The emerging archaeological record of Mars. Nature Astronomy,
8(12), 1490-1492. https://doi.org/10.1038/s41550-024-02439-w


https://doi.org/10.1126/science.adf4155.
https://doi.org/10.1038/s41550-024-02439-w

246 E. Prema and Ragul OV

Hutton, M., & Cappellini, B. (2022). Epistemic in/justice: Towards ‘Other’ ways of
knowing. Marketing Theory, 22(2), 155-174.
https://doi.org/10.1177/14705931221076563.

Inan-Simsek, A., & Atvur, S. (2025). Sustainable space governance as a key to protect
future generations’ rights. European Journal of Futures Research, 13, Article
8. https://doi.org/10.1186/s40309-025-00254-8.

Klinger, J. M. (2020). Critical geopolitics of outer space. Geopolitics, 26(3), 661-665.
https://doi.org/10.1080/14650045.2020.1803285.

Klinke, I. (2025). Before astropolitics: Ratzel, Schmitt, and the question of cosmic col-
onisation.  Review of International  Studies, 51(2), 293-311.
https://doi.org/10.1017/S0260210524000901

Kurki, V. A. J. (2022). Can nature hold rights? It's not as easy as you think. Transna-
tional Environmental Law, 11(3), 525-552.
https://doi.org/10.1017/S2047102522000358.

Lavigne, J. (2022). The political sovereignty of a colony in outer space. North Carolina
Journal  of  International Law, 48, 147-206. https://scholar-
ship.law.unc.edu/ncilj/vol48/iss1/4/

Li, D. (2022). Cyber-attacks on space activities: Revisiting the responsibility regime of
Article VI of the Outer Space Treaty. Space Policy, 63, Article 101522,
https://doi.org/10.1016/j.spacepol.2022.101522.

Manoli, M. (2024). The architecture of authority in global space governance: The Moon
Agreement as a deconflicting mechanism of space activities. Utrecht Law Re-
view, 20(1), 100—113. https://doi.org/10.36633/ulr.974.

Marino, A., & Cheney, T. (2023). Centring environmentalism in space governance:
Interrogating dominance and authority through a critical legal geography of
outer space. Space Policy, 63, Article 101521.
https://doi.org/10.1016/j.spacepol.2022.101521

McKeown, B., Dempster, A. G., & Saydam, S. (2022). Artemis Accords: Are safety
zones practical for long term commercial lunar resource utilisation? Space
Policy, 62, 101504. https://doi.org/10.1016/j.spacepol.2022.101504.

Mickelson, K. (2019). Common heritage of mankind as a limit to exploitation of the
global commons. European Journal of International Law, 30(2), 635-663.
https://doi.org/10.1093/ejil/chz023.

Milligan, T. (2022). From the sky to the ground: Indigenous peoples in an age of space
expansion. Space Policy. https://doi.org/10.1016/j.spacepol.2022.101520

Murrey, A., & Mollett, S. (2023). Extraction is not a metaphor: Decolonial and Black
Geographies against the gendered and embodied violence of extractive logics.
Transactions of the Institute of British Geographers, 48(4), 761-780.
https://doi.org/10.1111/tran.12610.

Nie, M. (2025). Legal measures to preserve lunar security and safety in the context of
China—US competition to the Moon: An appraisal from China’s perspective.
Leiden Journal of International Law. Advance online publication, 1-23.
https://doi.org/10.1017/S0922156525100277.

Padden, H. (2022). Does space law prevent patterns of Antarctic imperialism in outer
space? Global Policy, 13(3), 346-357. https://doi.org/10.1111/1758-
5899.13104.



Red Earth, Silent Treaties: Reimagining Legal Subjectivity and ... 247

Palit, S., Dias, T. S., & Hazra, S. (2025). Rebalancing space governance: A global South
perspective on outer space as a global commons. Frontiers in Space Technol-
ogies, 0, 1594352, https://doi.org/10.3389/frspt.2025.1594352.

Phyfter, J. (2024). Establishing the erga omnes character of the obligation to prevent
transboundary environmental harm [Manuscript]. University of Pretoria In-
stitutional Repository. https://repository.up.ac.za/bitstreams/f7220fe8-e929-
4971-9a88-531cbScd6da8/download

Pic, P., Evoy, P., & Morin, J.-F. (2023). Outer space as a global commons: An empirical
study of space arrangements. International Journal of the Commons, 17(1),
288-301. https://doi.org/10.5334/ijc.1271

Poonuganti, S. (2023). It’s Raining Rockets: Heightening State Liability for Space Pol-
lution. Chicago Journal of International Law, 23(2), 490-525.
https://cjil.uchicago.edu/sites/default/files/2023-02/23 ChiJIntlL490.pdf.

Rabitz, F. (2023). Space resources and the politics of international regime formation.
International ~ Journal — of the  Commons, 17(1),  243-255.
https://doi.org/10.5334/ijc.1274

Ranganathan, S. (2024). The participatory scope of the common heritage principle.
American Journal of  International Law, 118, 88-92.
https://doi.org/10.1017/aju.2024.11.

Schwartz, J. S. J. (2019). Where no planetary protection policy has gone before. Inter-
national Journal of Astrobiology, 18(4), 353-361.
https://doi.org/10.1017/S1473550418000228.

Smiles, D. (2020, October 26). The settler logics of (outer) space. Society & Space.
https://www.societyandspace.org/articles/the-settler-logics-of-outer-space.

Stotler, C. (2025). Interpretation as creation: Article VI of the Outer Space Treaty.
Chicago Journal of International Law, 26(1), 132—147. https:/cjil.uchi-
cago.edu/sites/default/files/2025-06/Stotler 0.pdf.

Su, J. (2022). Legal status of abiotic resources in outer space: Appropriability, owner-
ship, and access. Leiden Journal of International Law, 35(4), 825-852.
https://doi.org/10.1017/S0922156522000383.

Terry, N., Castro, A. M., Chibwe, B., Karuri-Sebina, G., Savu, C., & Pereira, L. (2024).
Inviting a decolonial praxis for future imaginaries of nature: Introducing the
Entangled Time Tree. Environmental Science & Policy, 151, Article 103615.
https://doi.org/10.1016/j.envsci.2023.103615.

Tignino, M., & Bréthaut, C. (2020). The role of international case law in implementing
the obligation not to cause significant harm. International Environmental
Agreements: Politics, Law and  Economics, 20, 631-648.
https://doi.org/10.1007/s10784-020-09503-6.

Tzimas, T. (2025). Legal anthropocentrism at crossroads: International legal principles
ahead of transhumanism and Post-anthropocentrism. European Journal of
Law and Technology, 16(1). https://ejlt.org/index.php/ejlt/article/view/1087

United Nations. (2023). Our common agenda policy brief 7: For all humanity — The

future of outer space governance. https://indonesia.un.org/sites/de-
fault/files/2023-07/our-common-agenda-policy-brief-outer-space-en.pdf

Utrata, A. (2024). Engineering territory: Space and colonies in Silicon Valley. Ameri-
can Political Science Review, 118(3), 1097-1109.
https://doi.org/10.1017/S0003055423001156.


https://repository.up.ac.za/bitstreams/f7220fe8-e929-4971-9a88-531cb5cd6da8/download
https://repository.up.ac.za/bitstreams/f7220fe8-e929-4971-9a88-531cb5cd6da8/download
https://cjil.uchicago.edu/sites/default/files/2023-02/23ChiJIntlL490.pdf?utm_source=chatgpt.com
https://www.societyandspace.org/articles/the-settler-logics-of-outer-space?utm_source=chatgpt.com
https://cjil.uchicago.edu/sites/default/files/2025-06/Stotler_0.pdf?utm_source=chatgpt.com
https://cjil.uchicago.edu/sites/default/files/2025-06/Stotler_0.pdf?utm_source=chatgpt.com
https://indonesia.un.org/sites/default/files/2023-07/our-common-agenda-policy-brief-outer-space-en.pdf
https://indonesia.un.org/sites/default/files/2023-07/our-common-agenda-policy-brief-outer-space-en.pdf

248 E. Prema and Ragul OV

von der Dunk, F. G. (2020). Scoping national space law: The true meaning of “national
activities in outer space” of Article VI of the Outer Space Treaty. In P. J.
Blount, T. Masson-Zwaan, R. Moro-Aguilar, & K.-U. Schrogl (Eds.), Pro-
ceedings of the International Institute of Space Law 2019 (pp. 227-237).
Eleven International Publishing. https://digitalcommons.unl.edu/space-
law/116.

Wesche, P. (2021). Rights of nature in practice: A case study on the impacts of the
Colombian Atrato River decision. Journal of Environmental Law, 33(3), 531—
555. https://doi.org/10.1093/jel/eqab021.

Wiener, J. B. (2025). Interplanetary risk regulation. Chicago Journal of International
Law, 26(1). https://cjil.uchicago.edu/print-archive/interplanetary-risk-regula-
tion.

Wilde, D., Lily, H., Craik, N., & Chakraborty, A. (2023). Equitable sharing of deep-
sea mining benefits: More questions than answers. Marine Policy, 151,
105572. https://doi.org/10.1016/j.marpol.2023.105572.

Yap, X.-S., & Kim, R. E. (2023). Towards earth-space governance in a multi-planetary
era. Earth System Governance, 16, 100173.
https://doi.org/10.1016/j.es2.2023.100173.

Yap, X.-S., Janssen, M. A., Aganaba, T., Tutton, R., Korpershoek, K., Profitiliotis, G.,
Rabitz, F., Subbiah, M. S., & Wagenknecht, L. (2023). Four alternative sce-
narios of commons in space: Prospects and challenges. International Journal
of the Commons, 17(1), 390—410. https://doi.org/10.5334/ijc.1272.

Open Access This chapter is licensed under the terms of the Creative Commons Attribution-
NonCommercial 4.0 International License (http://creativecommons.org/licenses/by-nc/4.0/),
which permits any noncommercial use, sharing, adaptation, distribution and reproduction in any
medium or format, as long as you give appropriate credit to the original author(s) and the
source, provide a link to the Creative Commons license and indicate if changes were made.

The images or other third party material in this chapter are included in the chapter's
Creative Commons license, unless indicated otherwise in a credit line to the material. If material
is not included in the chapter's Creative Commons license and your intended use is not
permitted by statutory regulation or exceeds the permitted use, you will need to obtain
permission directly from the copyright holder.


https://cjil.uchicago.edu/print-archive/interplanetary-risk-regulation?utm_source=chatgpt.com
https://cjil.uchicago.edu/print-archive/interplanetary-risk-regulation?utm_source=chatgpt.com
https://doi.org/10.1016/j.esg.2023.100173.
http://creativecommons.org/licenses/by-nc/4.0/

	Red Earth, Silent Treaties: Reimagining LegalSubjectivity and Temporal Violence in MartianGovernance



