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Abstract. The rapid development of the third party logisticshave speed upthe turnover of
goods efficiency and promoted the rapid development of China's economy. Aiming at the problem
of the lack of relevant laws of third party logistics and the lagging jurisprudence research, the study
was researched with the intersection of law and management knowledge in this paper. Taking the
civil legal relationshipof the third party logisticsas the breakthrough point,the legal
characteristics, and the third party logisticsin the legal relationship between the subject and the
object and the third party logisticscivil lega relationswas researched systematicaly. At last, the
behavior characteristic of third party logistics and the legal nature of contracts were analyzed

deeply.

I ntroduction

With the globalization of economic development, the revolution of information technology and the
refinement of socia division of labor, the third party logistics began to develop and form a new
industrial chain. Third party logistics development not only promotes
world economic prosperity, but also has a profound impact onthe social production and
the development of retail business, and has gradually developed into a pillar industry. With the
continuous expansion of the connotation and extension of the third party logistics, legal issues and
legal relations become increasingly complex[1]. But the third party logistics related laws and law is
less, and the third party logistics market rights can not be fully protected, which seriously affected
and restricted the industry's healthy development. Therefore, with the combination of law and
management knowledge, taking the civil legal relationship of the third party logisticsas the
breakthrough point, the legal characteristics, civil legal relations and the legal relationship between
the subject and the object inthe third party logisticswas discussed in this paper, in order to
promote the establishment and perfection of the legal system of the third party logistics[2].

The legal character of thethird party logistics

Logistics activities are separated from the production of economic activity in the community.
Logistics activities have made the materia circulation and movement between the different
processing points, without changing the shape and size and nature of the material itself, but only
made the time or spatia position change of state. In order to improve the efficiency
of material circulation, the third party logistics industry with the deeper degree of specialization
began to appear|3].

The third party logisticsis defined as a business model by the outside supply side and demand
sidelogisticsenterprises to  provide logistics services,and is a necessary stage
of maturity adjustment  and socialized  production  enterprise  management  mode of
development. Based on thetheory of the third party logistics, beside of distinguish of thethird
party to the first party (supplier), second party (goods demander), other characteristics of the third
party logistics also includes the following points. Firstly, the third party logistics operator is another
party, outsourcing of logistics is implemented through third party. Secondly, the mature of network
technology and electronic data interchange technology is the premise and basis for implementation
of thethird party logistics. Thirdly, the relationship between third party logistics operators and
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goods supply enterprises is based on mutual trust and cooperation based on partnership
aliance[4,5].

The lega relationship of the third party logistics was analyzed from thelegal aspects in this
paper. Because the timefrom planned economy to market economy time in our countryis
not long, the overall market philosophy should be perfected, the legal rules and the environment and
the market existence and development is relatively more scarce, so in good faith based market order
andlogicis dill in  theprocess of continuous construction. Especially in  thethird
party logistics, legal disputes between the logistics operators and logistics consumers emerge in an
endless stream. In the aspect of the subject of the legal relation, the third party logistics should
bemulti  subject,asthe civil and commercial activitiesshould be subject to civil
legal regulations, the provisions of the civil law make clear the equality of the main activities in the
market economy. In the third party logistics, the operators are just fully independent from the
main sale or supply and demand sides of the identity, in which a party engaged in the circulation of
goods services. The newlegal relationship  will  beproduced between third party
logistics operators and goods suppliers or the demand of goods. The third party logisticsand the
"multiple subjects’ effect may also provide objective as the complexity of lega relations, and
indicate the necessity for the development of related research.

In the object of legal relationship, the object of the legal relationship in the third party logisticsis
a behavior. The law is just to adjust the social relationship through adjusting the interpersonal
behaviorto thepeople,and the lawis the fulcrum of behavior.In the third party
logistics activities, al behaviors related to logistics service are concerned by law. Inthe market
process, these behaviors usually include warehousing, storage, transport, handling, assembly and so
on, whichis closely related tothe common featuresof logistics. Asthe behavior of the original
analysis of thelogisticsconcept, they do not produceor createreal,and only complete the
specific flow and displacement of the real in time or space.

Objective characteristic of third party logisticsis the pursuit of profit. Analysis of
the characteristics of third party profit purpose should be divided into two dimensions. First of all, it
is the full understanding of the third party logistics enterprises to reduce the cost of production and
support. Secondly, it is thefull understanding of the third party logisticsfor profititself and
initsactivitiesinfluence. In addition to for-profit, for-profit emphasizes not only the limited needs
of thelogistics consumers, but also from the operation of the third party logistics demand of
people. In the framework of the contract within the scope of the operation of the third party
logistics, people accept the specific business engaged in thecirculation of goodsand realize its
own profit.

In the aspects of the property of the third party logistics, it is ought to be legal action based on
the contract orientation. The legal analysis according to the third party logistics should be based on
the contract framework, although tort  disputes are asoincluded in the third party
logistics activities, but the most basic legal relationship is established by contract.

The subject and object of legal relationship of third party logistics

A.The legal status of third party logistics subject.

First of al, from the perspective of the third party logisticscivil legal relationship, if they are
regarded astheprincipal - agent relationship, the existence of clientis the premise of thelegal
relationship. Supply side and demand side of goodsis a prerequisite for third party logistics legal
relationship, with the loss of a relationship between supply and demand in this market, the third
party logisticsis not possible existing. In practice, the principal -agent
relationship among principal often from the goods supplier or demander, if
the goods suppliersentrust the third party logisticsoperatorsto engage in goods circulation
behavior, then it isthe principal, buyer who receive the goods will be the opposite party, and vice
versa.
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Secondly, in therelative relationship of principal-agent, the operation of the third party
logisticsis the goods supply agent. In practice, because of the complex relationship between
logistics and frequent market risk and market profit driven andrisk aversionbased on
instinct, third party logistics business often appear many complex issues, it is not clear that the
risksand responsibilitiesshould be borne by the principal or agent. Whether the third party
logistics behavior way how complex, its  subject status inthe third party logisticscivil
legal relationship, the goodscirculation behavior with respect to goodssupply and demand
relationship still play the role of the demand and supply of goods entrusted agent.

Thirdly, the agent identity of third party logisticsoperatorsisnot named. The third party
logistics activities  especially involved logisticsbusiness  processes, such as  reducing
transaction procedures based on the need to promote business flow. Sometimes, according to the
different situation, the third party logistics operation agent will choose to disclose or hide the client
identity to relative party. Chinaisatraditional civil law country, and it is not enough flexible in the
design of machinery and dlightly agent system, Anglo American non manifest
agency system concept and provides good referencefor us. According tothe provisions of
Chinas"contract law" article 402nd and article 403rd, legal representatives of third party
logistics operators in non identity should governed by themselves.

B.The object of civil legal relationship of thethird party logistics.

The object of legal relation is the object which is pointed by the subject of legal relationship
according to legal rights and obligations. The decision based on different distinction between rights
and obligations, which constitute the different legal relationship of good things. In the research
object of the third party logisticsof civil legal relations, the subject of legal relationship of rights
and obligations of the third party logistics to do is not materialized, their positioning in the spiritual
productsis easy to adjust the direction of the third party logistics legal relationship tends to be more
and moreintellectual property rightsand other intangible assetsof socia management
system instead. According to thethird party logistics activities, the representation is various. From
the legal value point of view, the characteristics of the third party logisticscivil law relation
object includes three aspects as follows:. species only, extension and complex.

Firstly, the main features of civil legal relationship object in the third party logisticsis only
akind. From  the legal logic perspective, the  coreis  logisticsservice  behavior. No
matter how complicated the development of logistics activities, the object of legal relationshipis
only one, namely the logisticsservice behavior, while the benchmark analysis of third party
logisticscivil  legal  relationshipisonly  one, namely carrying on  the  explanation
and analysisfor logistics service behavior. Therefore, the main characteristics of the third party
logistics civil legal relationship, is the only one of the logistics service acting as the representative
of the object types.

Secondly, the main character of the third party logistics civil legal relation object is the extension
and expanson.On the otherside ofthe third party logisticscivil lega relation
object type uniquenessis reflected asthird party logistics activities extension of the openness and
expansion. The challenge fromthe theory of supply chainis the development of the theory of
supply chainand its profound influencein the field of logistics, which created
avigorous development of the third party logistics. Third party logistics operator began to
actively participate in management and integration of supply chain, which provided more
detailed and highly integrated logistics services for the third party logistics. Under the background
of the only object behavior, extension of the third party logisticslegal relationship of the
objects constantly show characteristics of expansion, the characteristics of stress is beneficial to the
comprehensive cognition to dynamic, which updated to the third party logistics legal relationship.

Finally, the main character of the third party logistics civil legal relation object is the essence of
complexity. In theory, the third party logisticscivil legal relation object connotationis more
complex than the extension type, which is close tothird party logisticscivil legal relationship
content, namely the rights and obligations of the legal relationship. The complexity of the legal

496



relation object connotation in thethird party logisticsisderived fromthe theory of supply
chain. Thethird party logistics activities can not only stay in theinitial stage of the complexity of
single chain, third party logisticshas beenstrengthen by the aggravation of the market
competition and the uncertainty of business.

The contents of civil legal relationship in third party logistics based on the logistics contr act

Thecontents of logisticscivil legal relationship betweenlogistics servicedemander and
provider, namely the rights and obligations between them, are reflected by the specific terms by the
signed contract. The contract oriented customer service between the third party logistics enterprise
and itscustomer enterprise  cooperation relationship is more tightly, which is longerin
timeand makes  the businessalliance  and enterprise  strategic alliance becoming
possible. Therefore, the  third party  logisticsis often referred to as  the"contract
logistics' or "contract logistics’. So the third party logisticscivil legal relationship content was
discussed from the perspective of contract logisticsin this chapter.

Firstly, the nature and the law are applicable to the third party logistics contract. Outsourcing
agreement is the basic form of the third party logistics contract, hybrid contracts atypical is the
essential characteristic of third party logistics contract. The third party logisticsis mainly composed
of inbound and outbound logistics consisting of multiple service relationship, which lead to the
application of logisticsindustry law presenting amixed characteristics, complexity and levels
of diversity. In different areas, there are corresponding legal normsto adjust thelegal relationship
of different species. At present, China has not established a
specialized logistics method, steps and business logistics industry is mainly adjusted through a
series  of  laws, administrative  regulations,  departmental rules, different  aspects  of
thelocal logistics laws and regulations.

Secondly, the natureof third party logistics contract belongs to the bilateral
contract, namely both sides must pay the payment obligation, and the rights of the party that are the
other party's obligations. Among them, the logistics service involves the transport, storage, material
handlingand other links, so thecontract rights and obligationswill be shown the specific
circumstances of the complex. The rights and obligations of the principal and the operation
of logistics serviceslogistics service people should be clearly, and to make clear of the collateral
obligation.

Finally, the third party logistics liability for breach of contract should be taken pursuit of value as
theimputation principleof basic. From the legidative technique, thelaw generally reflected
asjustice, security, efficiency, flexibility and other aspects of the pursuit of value. The third party
logistics contractis a continuous, long-term, complex contract, the transaction process and
performanceis usually more complex, sothe principle of determining liability the liability for
breach of contract must be carefully weighed different value goal, with the parties to the transaction
and to determine the position of interest.
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