








show that failed to perform its main obligations;(3) the other party delayed performance of the main
obligations, within a reasonable time after receiving demand still fails to perform;(4) the other party
delayed performance or any other breach causes cannot realize the contract purpose;(5) other
circumstances stipulated by law.In Chinese contract law is "the purpose” contract is similar to the
expression of fundamental breach of contract in CISG, but for any situation as "the contract purpose
can realize" no detailed rules, to judge or left a lot of discretion to the arbitration commission.The
author thinks that, our country should clear the concept of fundamental breach of contract law and
the concept of specific provision, make the contract the parties for their actions have more clear
expectations, is the law of contract has more standardize and guide the role.On the fundamental
breach of the provisions, the advantages of "convention” regulation is: take the subjective and
objective consistent double standards, and deliberately left a blank space, make people in the real
discretion discretion can be dealt with according to the specific case specific.But this advantage is
bound to lead to it has the disadvantages of the regulation of fuzzy.

The Actual Case Analysis

China A company B company (the seller) and China (the buyer) cotton purchase contract, delivery
of goods, A company B company after delivery payment for goods, cotton prices fell. Company B
cotton partial is completely sold out, but still lost, found in the process to deliver A company's
cotton quality not in conformity with the contract.Promptly deliver the goods to court that A
company not in conformity with the quality of the contract, the contract purpose cannot be achieved,
A fundamental breach its establishment, the company asks to cancel the contract.lt is obvious that
the case according to "the purpose of the contract can't realized" the standard of convincing
enough.But from the perspective of the constitutive requirements of fundamental breach in CISG,
both sides are impossible to foresee when signing a contract cotton prices will fall, so do not have
can be unexpected, so do not constitute a fundamental breach of contract.The buyer cannot ask to
cancel the contract.Because about fundamental breach in CISG need to conform to the four
constitutive requirements, compared with the provisions of the contract law in our country, this will
make the parties to a contract with the terms of the contract law on the contract the opportunity to
reduce risk.[3]
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