ATLANTIS . . .
PRESS Advances in Economics, Business and Management Research, volume 67

International Conference on Economics, Business, Management and Corporate Social Responsibility (EBMCSR 2018)

On the Legal System of Transfer Pricing Anti-tax Avoidance
Xianlin Guo, Chen Huang

School of Law,Capital University of Economics and Business, Fengtai,Beijing, China
School of Law,Capital University of Economics and Business, Fengtai,Beijing, China
gagzgh@163.com, 1364823487@qq.com

Xianlin Guo
Keywords: Transfer Pricing, Associated Enterprises,Advance Pricing.

Abstract. Transfer pricing is one of the typical tax avoidance methods of obtaining income and
transfer profit between associated enterprises. With the rapid developments of international trade,
more and more multinational companies is avoiding tax through transfer pricing; international tax
coordination problem is increasingly serious. Governments are to strengthen the legislation of
transfer pricing regulation; our country is no exception. Compared with western developed
countries, China’s transfer pricing legislation starts late and develops rapidly, but the deficiency and
defects are gradually revealed. The author will introduce the related concepts, the historical
development of transfer pricing and the shortage of the legislation in this aspect in our country in
this article; finally, the author will put forward some suggestions in order to be able to make our
transfer pricing legislation and practice tend to improve.

I EN REFUEESIE
IR, FR
HHEATA S KAE2, #6, ks, hE
HHEAETH 5 Rk, F4, b, hHE
gagzgh@163.com, 1364823487@qq.com

IR
R FAbEdr, Rk, TRAEN

HCIEE. Rk i e SRR AL PN 8 2 1) SE I SON BRI e s 1) S R A 705 A R R 5
Gy WA A R, 5 T 2 ) 22 [ S I e L A SRR (1 15 DUBOR B %, ] B A bin 1 1) 2 H 2
PRI, A FE R AL NSRS B kg i ISR R, BRIEAB AN A1 o FREAXS T 0805 A E oK
AL @ SRR D, R I, (B A AR A RBET R 5 . ASOR BT A B L E S
WIAR S D SR J DL R SR AR X T TSR A A2, R H I — 28 0L, DA
Mz E MLk, S T 563 .

1. 515

B WS R, RIEPB RN A RNISHITHEM 5, XA RKTE, BiE e —
Ffaa, fEE CREA . Vo T SEERE oA, R — VI AR, TRt fe
Ho o FERERT MBI BT ARE 1 AR™ D7 BT 8. Aol A BB SRR 72 ™

Copyright © 2018, the Authors. Published by Atlantis Press.

This is an open access article under the CC BY-NC license (http://creativecommons.org/licenses/by-nc/4.0/). 164



£

ATLANTIS

PRESS Advances in Economics, Business and Management Research, volume 67

AT, ARkl BRI S HEER . B g, B A EEs, Sk
Flo A ELRERRAEENT BUA. HARABRIRTER T, BB S RE 1) SRR FBOT N
Bl S5 HIAIEE, A BBEBE — R SR AT . T A BB B AT A RIERNA RS A%
T AMEe. AEE, TUA A UE BB BA N T, RAEIEEN. ERE K,
R E RN AR, PBNEANSRBUENATSE T, B GERNTBORB I, 4 B
MIRRAS,  As s KA 2t ATT AT AU o

EHBRNTIEAMRE, BATHEWFELEm At —, Britzsh, s fbi. A
Fo AT R RIEHGE S EER L. BATE R R FAEE i k.

2. FbEN RN A

Feibsedy , X “Hergiits” , Wid L, RIBELFT AT PAAENL SRR MHERA
BAT UG AR 1 23 =) 52 ] N A 0P 2 5GBTS IR AT AR B D (K ek, RIS Be M) . 57
FRIRAE. IR BRAESE TR, MR TR S Bk E B B Ui, (RS AR AL
7=, LA EIFAERNE . B H . Bl i i 2 3 BUONN 9 FAE G B Ak 2 7]
HHRCEDO. AP a5 R, ik st o2 o F w1 4E LA FRBOBUE F
K ZNAAT A . ks R E R T SE I & PR, T8 2R B AL 1 B B 572 —
S b, BB S A F RO L M A R B R G A L E RS BB R K
AR ] 170 v Bt L A T i I A A, i O T e I [ e 72 B i e AR o S A L
Jiid, AT B> A i, (BRI, BB — SRR 2 R T HE . AT
FEBMOS TN E K EEE, i DUR 2 [ 50 e AR ER I e ke i, B8k
I EBUE BRI — DS EMAERE, — I gEy E X BGE R R, 55— U7 R RO R RE4E
AL RS, AT A AR, AT AR U o

3. EHFF EXRTHEILEN SLER RN A

SRELR S 55— M E R AR L E M I 2, AR SR — A SHAT L E M B i i)
H 2. 2012090 FARLART, SRR MBUF . BIRBUFEARREE MM G TIRZ KT HALEN
a2 . tLRLARGUSE B ME M2 19944E [ WY ZE & 10 T 361k E i i 28 2% 1
HUEARFERA, 22601 2R R T 25 55 2 iR DU AR IR IR b2
B4 NI E W MR AT SRR AR MY IV 55 2 TR . S S AR R 0L DL S B R A 25 o G 3K
FERIGE, S FEBST R T ASE AN R Y 1 A 215 [ 2 w12 AR . A W)W S5 IR0 ASE L &
BRI B BRIZ A, SEERS R A L€ O Ak 1 54T Z2 0006 Ay, 38 I BAR K B E
A AR R ™ B, 2 AR DA™ T AR YT M B, X M i U A B R AT
PREED, AIMTREAT L5 (OB, A SHRU™ I ALY . ISE ERILE 1Ak T4 it ] DLE
S< E = R Al e A E BRI, B 3 MU AE20 T 20 R 138 [ 222 o 52 B X AR
ANV FEARANZ — .

HAH) (BUSCRIPRIE IR 2 LR G 4L i ;U R, U T LA AR L SE
MRS, IR E e Lk i R & T B AR AR [ A A Aol 5 H A FE N Al 2z
[RIBEAT (R ORHRAZ By o F A b3 i UE 31 M S5 3C AN, SiATae— e, BZ IR
DI TAF I — 58 B 70 EEBEAT 13K HARth BRI AN I 55 2 THR R S 4 ) LU T Hodls
IESEE

B 7 SR E AT, [ B b RORiE % (1 [ S i) e XA Bl 2 3 T ik R L 5 T 2 ) A
HEZ BT RALEN . — St VIR B TN, AT [ BRI 8 kw78

VL. (BSEEALE: BRARME-HI) , B (WS ) 20104501,

165



£

ATLANTIS

PRESS Advances in Economics, Business and Management Research, volume 67

Wein i, i B LRI R i, BRSSP e RRBUINY &, SR A R TS,
AR 25 [ 22 TR) Bk 5 O R B AL B

1 T3 E 201 2280 A Al — ELSEAT THRIZ T, 1A 38 B Lk e O e A AR R Al
T DL R e kg it AT T R MG T eI e Ja, &l 7 i i A . BREEE — O
B L E O AT (0 A2 198 TR RN BUR H 5 1 GARYIMRF X A1 #5584l 5 SRR A R A2 5
W55 B 55 8 PRI AT IMED) s . ELRI19914E, B NKME S5 A2kt & (Ahis
BeBT AR AN E AV T ASRIE) S . M 1987TFE RN 1991F HXLF, HIFEhZ Ak
PR, B 55 Rt — S ORI AR b (1 S ORER U & AR IE B T ARR IR XE, thA2JR T 1, 1991
FREATH G 7RES WA AL E ] R iR @1k e i W B A E 1
TR BAR TN BEAE ORI — 2B KA SRR 6 5 0 0 St L B A ] i
19984 [ 55X B 55 B R kA 1 CORIBR Ak (B MV 55 AF R B 55 B BRE. kA7) ), FRIETE O Tl
ZE M B TAORME o IXENAHE B SR T R A L E O B A T BRI E
Xt B e LE R A i EE M e 3 B 1K B R IR 20014E 1K) (RIS B9 A
SEHEAN R Ak g i 7 B ARRLE , BEAE20084F (ML T3 BHEY) FI20094F 53 9h A5 1 5
SANE GRATY ) MG, BE KT M R EE R B T E BrAT 51, i
- SEit, Bk HE e E

4. FREFELLE Y] 8BRS

F ] (e L A 1 B 2 B O T TBURIR N R R AE AT 58 3 1, BARELAN A i
AT 7RI SE, ERMAERZ AL, SRR RENESE 5 5 KR E L, A
AR 52 3 41 PR IgS i 7 J

4.1  HRFEMTEHIZ B FRK

HEHA, BHEEANKEHE RS 2 0A LM H kg, (U =3 (b
BB AN FANE AN TS RIEY « (BURAERCEBEYEY (M ERERIEY » mH (Ahp#
ANV AIANE AT ERLEY B2 KR, B TRFRAR KR RN, W kiR
Bk, B IR ) RS R b e ik, BT R EAAEE E S5 B W BGERAE F R 45 2 R
SE CEBY « CSEREZENY « (IMEY L GIE) SATEUE. FEAR TR, BT
FHSIEEE B E KD AT BRI . 60155, FrAE b e seir i B TR Z b T b
VR AR SO T 75 5 FALERIEIL . HK, BT IR ARIRS], EHRAENSE, A
Reid T Bk, A R E M2, XS R BB ME AN i A PR R KRR
4.2 = RETEREAVEE

WRE & T HA LS M NS HE ST 2. fTEUEM. . oy & 2
M A H B, IXAE S BRFEAAAE R T — N, iS5 N D A PR AR 2 vk,
AMRACT, 1 £ r= 4 & 30 58 22 IR a0 el b R B () e J . —SE Py 5 ks 55 [ ) E 4
T —BRG BN IIRA R, MR E RS T8k e 0 e H UL T 5 SN TE vk
Btz g, (HEFR E R L E A B H B = R G e B .

4.3 KRBV B RSB

Bl @& TR B 2 R, SRRV R 5 ot SIZ it 55 L 58 Ay S e Rt A 45 1 22

BIANEE, B TREVEEST T RBEA A e 8L T 242838 b, iR E R e St

DZIEHIBSAE  HME A B B A A p E B B N F A SN L B B ORI ik 2 ]
Pl g Ak, B3 IR L AT 5y I JE, ANt BT Al 2 Tl 55 A SR AT 52 e AN A3 BN, S 2 A
5, BUSHORHA AT R .

166



£

ATLANTIS

PRESS Advances in Economics, Business and Management Research, volume 67

THIR, IRAERAMREH . H Ao TR AL € LEBCR AR . SEERTF RS HL R A H EZINE
FRIR AV 220094 [ X B 55 B RmiA K CReal B B seiti/pie GlAT) ), OIEAE
RIS R, sl 5 Hph bk, HABA N X —HE, BT 7 Ebs BB A
M AEXT RER T LR RGO — o B I AV 2 i B 7 24 =) Z [ A [R] — BE 22 =] e
RS S N RN P LI ERE 2 LD S e 9 ¥ /A el L1 ) R S /AR D0 A D RS s s i el ]
PSRRI R . [H b EXF T ORIk N EAFAE I RPMEE, — A2 e ds EIRPTR S oL, 25—
Fop i R AL E AT — PG B0 o FATHR B 5 — MO A8 — R g Bl & 7 1 SR D A AN e 2 4k
AR 7 U I PR e A M REASE 70 R, SR I3 2 W] S TR AN AFAERERE [, S 24 SR ANAE SR A b
HINEZ . @E PR bS8 K2 Jr R A e 25 R B A Mg A mlE—MEN, 998
I RS & IR AN, SO AR L E O (T, (BRI A [ 50X 4 MUE A A A2 T B
AMtEZE )\ LA AT, PO B U RT, — S8 5l T30 BEAT 2 B A e
5 [ 5 S AR/, B PATRIAE — [ Y R 70 2 W 5 IR e T DA S Aol a2 R i) s (H 2
b5 5 H DR s, QP R AR, SR RE BORBAZ 2IPHAS . DA SR — [
Z W R I 2 FBORBUR ONAEA R E K, AR EZR BT AR, 2=
FEAF, BoaE 2z sea ] Lo ik e gL,  pr LAl At A AR 2 B K A
AR R AN L LIS N, BEESERE T AT XEREE S AT . HEERS
FRIRANY N E BEARSRE BT A ], XORR Sy A w], Tl ) LAl 2 (A7 AR A o
FBUAE RN . FATAT A H B E A ORI Ak A g B 22, —30HE 18/ Uk
Tt JFHAJURMEOLE “fil” —id, A2 KB IEHT? X455 105 B 55 Rl g K
BRARMV B R T “RIEEN” o BEZ, REBIFEET AR B0 m A R AL A
WA —EEHE, ERMENELLTER, RZRATHENGE—ME, GRS
&N M H S TR, SR VRS, I RBCH T PRI B R, iR
ANV A 55 J5) Z TR AN TR R B, 51 )&

4.4 BN TR A EREEE

CRE A BB St NS GRAT) ) BRI BRI B2 2R 1TTIUE T HLE Mk,
EREHIRE, ALmii@EMmEmy, @ HRRENgEA L. @RRIZINEF
I RLE 7% TE G s A JRINEE, (EARYE [ 50855 R R A R BE TR 5E i 22 4k
e, B AR ) 5 TR W B SO T LF- 2B R A5 58 5y 13 AR A A I %, &1
NAFANA R PR T, FAMESAEAT IS, (HIRATREE W A2 IMEXS LR 572 1A
LR “CHEAST, IRERAE RO S AEE S FREZ M “RM7 o 20094
INERIH R RIS, & TIE, RAEZE, @ 2 EEENENGEE, moe T ik
FENTIE 1L T20094E . —SBH G, OB R EBCAT KA B v, (A4 R R AR 7 ik
AR “RIERNG 7, X ORI E i T =B LR . T eRZ A
EERERI L, 2a A AR 55 ML AE 1 58 THA) E O DS S i T AR 27 )

4.5 LI i B AT 5

o, HATIRE ST WL EN RIE RAE (IS BiE) S st 561 A0 (el 40t
B ME) R =MANE IR A A, FERT AR T RLE IR R IE, P
CAH AT CRE AR R B St i) R ME— 0 — B T2 52 I A SEBR TR 3 B SO, (HR

OGINEE T ENARIX AEN: (NIRRT 55— T IS S CBUCHE SR BRI S A4 )
BIA AR A, EESR IR AL S A AN, AR NEA TIIRRLZ —: 7

VR, (RREFALEMBGINBCESEE) |, hE AL SO SR

OINEE K, RIS 5 N %IE A 5 SR, 3 A B AR s A U i, BB LY
RPN B EIRIL. RAINRGEE S5 A RE D E13%, 12 INE RN RUE L AT BLE F A A
EIRNLAZ 5y SR K 7 i

167



£

ATLANTIS

PRESS Advances in Economics, Business and Management Research, volume 67

RO NZPANR AR, IR Ao S o R R A “Jls” o Lk, SREIRI L)€ i
EARI R Sk = [ ERPEPME . Bk @ R KA R AT 6], XN IRE A B % H A %=
SRR . BARIRE S EARZ E X A @S 7RISR E PRk &, (H H AT E
MEHA SCE. SEZEE 7L E LR, 3 S Al E 55 e L E R 2 5y
OB, AEAE 2 B Z A SCRITRZTE fr BUL i B B R . e, H AT IR FL E
(32 M T A A 2 DX T S A7 W OB SRORIBR A Ml A SIS IR 52 5 2 i st 22 ) i A+
RIIARAE, 7ESLBRBEAT AL 5 LR AR T4 58 ROARAERT 524558 Gy sE il P 8 . B 55 L
FREPEZ S B ARV AT G DL, RATF G PRS2 58 B i A A A L L O 82 % A i 7
AR, XA A BRI B TRA E AN LV o (B2t H BT SERR S LRGBS HLRAN
DORFEEFELR 1 ) AR & TSR AR AT BT A% S, BCA7 BEAT r [R) St e A A S 9%
KPE TR ARG ERET R, AEFERR 7 HIN Rdg i, M™EEE 7Y
SEM I AIRIE .

4.6 FHRIERRIFFRIBLS N 52 BEAE BB Al MR8

P E X TRk e vk mdaise, JLPEi e st iibe i mn. ®ig, ik, kR
& G UL e A N G PR B B2 TR R . AR IR [ B S5 MLt B ik s 43 F I N R Bl
R, UK PR E B AL A T LR R B 5 i, SRR E RIS HAE RT3
i I B A, RN . S e R B S5 N R ESR IR s, AU
EEARS AR, BFRE&S #Hib 3, EEETENAE, BTSSP R
BARR AR, N IXA G 52— T M BB TAE, i DA SEPrse i FErp BB T IR 275
HE
4.7 HERERR

EIE TR S AL E M I ORIE, &S BRI BUB AT, AR b I8 A LY
H 77 ARAEIRE R CRenl g8 R B seiti Fn2) M CRCIENCE 3D, XEEZEBER ZFA
B 7 AN E AN, B TG T 0. ©XFHE SR T, 3R E D R A TS TR
RXAFAF— LoV AFE SR OB, HK T R RE

5. EEREELLE M H KRN
5.1 BV RATH N ILEMERER

HHE H AT LR BOA LTI EEARR R, K e AR L TS iilie e, sz
foleidss IF BRI MERASCR TIENME . $5 2 ERRE, Sehrae s HI 2N EE RO 7
PR, REIFBCH LA GBI RN EALE M IR R, XL R 2™ R
| 205k 5 i A B AR St B [ DR PRt B [ F ke i mik ik &, BEG AT AR
FARBHERL, ) — w8 T TMELE L, (O A 5255 & 1A X PRI — A AL O,
REZRA 7 EE B AL EN LA &

5.2 e RBRANL AN E AR HE

D TR AL A E, BULT LB RErEE S, BRSO G IRA . TisE
B rh 2 T E RERAML AT CRenl BB SE I NED) T — e ARESGE TR, SR E R
WL TR BR AR BV E R DISR A RS . BB AR TH SRR, B R A 452 1tk
I S W SR SR R R AR B et s A S I B EIBAT IR, 5038 B ) SRk
AP AN E B o

O3 [E B A G R FE A A TS T, Al B TR K S A20%—40% 1 Ak T o

168



£

ATLANTIS

PRESS Advances in Economics, Business and Management Research, volume 67

5.3 MVERE KL EM BT

W R BARBARIE T UM EALEN Tk, (HSCE R 225 1 2 152 5 13 VA AT A
MBGEREE AT A B 2] TR Z W e JRIE R & B R EEM, Samibs.
Brin i, SEEFALE NIRRT, A R

5.4 SEELE KL E N v B B

LT EAMN FIZEAT BB I AR E S, HEWACE X TAEM T, RA %S 28 R
ITARERIECHEIEER . S22 5ri T, FRESZXTTA M fE R IR R, %
T, FEBLSHLICRAZ MRS R AT R IR, e A A S, SR IRE R I
A, BRETRA M ERZ 558 EBER, SULMTED, ATV ZES S8 5 B0H E Z 1)
BBCERIBC R, ELXOHTRL e M LE], 5838 bR s e TAE, (EFRIE L E il
il Fe A2 B P BE 2 [RIAR B, I o JE A
55 EHRSHRARKEL RS

Tk e B ss T RImAR), AMUTHEERS T FNR, BB, dib. B,
THEALEERR, XX M F X T TAE RN 2R R My, FRATT A 20 BB AW G Ik e N B3 4t Xt
PERFI, I H ML BT R A BB R IR 2 M, A kR N A, FEE I A R
TR . WAEBSHICLAEN GIIFNRTE), 7 888 it AR S B AT N, FEar N iX
T AE.

5.6 T RET S E

PE XTI VE AL e N A e FEUE R AL T3 T b b — Lo [ 5, RISV IR A,
S —e il “BEMmER" , A GO, RENRREEM T, RedEksoE,
KA

Bt

AR IRAET T A B BUE mUE TSR K — /N Eh R URR Sl M0 3 1) S U 2 B 2 Ui
MPRIF R, ARG T RIRZ R ARATE S 2R, BOSSCE T 91 B2 25 1 SOk
JFAEE, AR E T “BEANRRE” BRI, SA&A AR R SR ek, ik
L NS

References

[1] Yixin Liao and Ruigang Chu, The Study on the Legitimacy of Transfer Pricing Document
Rules: Comments on Assistance Obligation of Taxpayer, Modern Law Science, issue2,2018.

[2] Zeping Zhang and Lina Ye, The Transfer Pricing Rules of Intangible Properties from the
Perspective of International Tax Division, Modern Law Science, issue2,2016.

[3] Xiaojing Cui and Shuo He, Analysis and Enlightenment of Microsoft Corporation Tax
Avoidance Case, Law Science, issuel2,2015.

[4] Yingge li, Related Enterprises Transfer Pricing Laws and Regulations, Contemporary Law
Review, issue2,2002.

[5] Yanshuang Yin, Investigation in Anti-multinational-cooperation International Tax Avoidance,
Hebei Law Science, issue5,2006.

[6] Lin Han, The Future of Transfer Pricing, International Taxation in China, issue5, 2018.

169



£

ATLANTIS

PRESS Advances in Economics, Business and Management Research, volume 67

[7] Shuai Zhang, The Summarizing of Affiliate Transaction’s Transfer Price of Companys,
Communication of Finance and Accounting, issue9,2010.

[8] Cuiying Kong and Xianhua Wang, International Harmonization of the Transfer Pricing Tax
System, Taxation Research, issue10,2016.

[9] Yuemei Guo and Yueli Xiao, The Choice of Ways to Perfect the Supervision of Tax Havens in
China, Taxation Research, issue10,2016.

[10]Xueqin Li, Introduction of The U.S. Transfer Pricing Tax System, Chinese Agricultural
Accounting, issue4,2015.

[11]Zhijun Xu, Discussion on Internal Transfer Pricing, Accounting Learning.2018.

[12]Xiaoyan Zhang, A Study on Transnational Corporations’ Transfer Pricing and Arm’s Length
Principle, Taxation Research, issue2,2018.

[13]Yan Wang, Design on Perfecting Chinese Transfer Pricing Tax System, Journal of Central
University of Finance & Economics, issuel,2005.

[14]Jingyu Hou, A Brief Analysis of Transnational Tax Avoidance Modes and its Enlightenment to
China's Anti-tax Avoidance System, China Journal of Commerce, 2018.

[15]Junyang Hu, Study on Transfer Pricing Tax Avoidance of Multinational Corporations in China
and Anti-Avoidance Strategies, Master’s Degress Thesis(Professional) of Shanghai Customs
College,2017.

[16] Yuesheng Jiang, Motivations, Opportunities and Main Thoughts concerning the Adjustment of
Transfer Pricing Strategy in China, International Taxation in China, issuel0, 2014.

170





